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FREF ACE 


SHOULD not have ſwell'd 
Nen 5 this Volume with a PREFTACR, 
M. had I not been indiſpenſiblß 
" LED obliged to it, from a Motive of 
_ Gratitude to the Public, and of 
Fuftice to my Author. 


Taz Preſumption of a Writer unknown 
in the learned World, to atttempt a Work 
which Men of Learning had almoſt unani- 
mouſly look'd upon as impracticable, could 
have been juſtified by nothing but the Suc- 
ceſs it has met with from the Public: A 
Succeſs, which, as I had not the Vanity to 
expect, ſo I muſt own, with ſome Concern, . 
| that I wiſh I had beſtowed more Labour to 
A: 2 deſerve. . 


er Nültake in the Senſe. - Had 1 begun with 


P 


deſerve. When I firſt undertook this Work, 
I fixd my Eye upon this Principle, that 
the great Difficulty of tranſlating the Ora- 
Tons of Cicero, lay in ring to the Pomp 

f his Expreſſion, the Roundneſs of his Periogs, 
and above all the Paſſion of his Sentiments. 1 
imagined that to ſucceed in theſe, was to cqn- 
quer the main Difficulty of tranſlating Cz- 
cero: I therefore fixed upon ſome of the 
moſt beautiful Paſſages of the ORaT1ons I 
was to tranſlate; and by too great Application 
to do Faftice- to them; I have been accuſed 
of giving too little Attention to ſome other 
Duties of a faithful Tranſlator, 


| Tas 1 a Charge I ſhould have been 
aſhamed to have mention'd,, had not the 


generous” Encouragement, I have met with 
from the Public, been a Proof they were con- 
vinced, that it was always in the Power of 


the Tranſlator of the Volumes already publiſh- 
ed. to diſcharge the, mechanical Part of his Un- 
dertakipg. 1 Volume T have applied with 
equal Attention to all the Latears. of Tranſla- 
tion. I became the better. qualified for this, 


by tranllating, in the intermediate Time, our 


Author Ws; Dialogues Pe -Oratare, in which I 
can tay with lome Satisfaction, J cannot ac- 
cufe myſelf, AS a Tranſlator, of one Overſight 


2 


that 
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that Work inſtead of the Or aTrons, the 
Volumes already publiſhed would have been 
mote- finiſhed, and muſt have come abroad 
under the fame Advantages with the Volume 1 
now give the Public. e 
Tur ingenuous Confeſſion J have now made, 
will, I hope, clear me from the Imputation 
of Vanity, when I declare, that tho' T have 
heard of Objections to the two firſt Vo- 
lumes, I never have met with one that was 
ſo well founded in itſelf, or came recommend- 
ed with the Authority of any Name, that 
deſerved either Notice or Anſwer. Men of 
ſuch. Learning as are capable of making 
Objections, know the Difficulties of a Work 
of this Kind, and that the real Defects that 
this laboured under, could not proceed from 
Inorance or Incopacity, but from Hattention, 
and a miſtaken Difregard to minuter Circum- 
ſtances, both which, as they knew a little 
Experience would correct, fo their good Na- 
ture led them to ep % I ſhould have but 
il diſcharged my Debt of Gratitude, for ſucß 
Indulgence, had not I endeavoured to the ut- 
moſt to make Amends in the fucceeding Part 
of the Work, for thoſe Omiſſions which 
may have, happened in the preceding. In the 
following Or AaT1oNs, therefore, I have ap- 


plied myſelf equally to the critical, as to 
A 3 the 
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the tranſlating Part. I have por'd for the lefer; 
as well as aſþpir'd to the higber Beauties of my 
Author. I have e be trace him 
thro' every hidden Alluſion of Expreſſion, to 
vindicate his Senſe from the Di, to ſnatch it 
from the Trifling, and to clear it from the 
Dawbing of Commentators. I have endea- 
youred to prefit from the Labours of learned 
Men, but to avoid their Prejudzces ; and ſenſi- 
ble how ſeldom that Learning which is recom- 
mended merely by the Merit of Academical 
Qualifications, is applicable to the Purpoſes of 
Civil Life in a free Country, I have, in all the 
Notes that relate to our Author's political Cha- 
racter, endeavoured to throw Light upon the 
Hiſtory of bis Life, and not to compile an Apo- 
g. for bis Conduct. 


Tux better to ſucceed in this, I have all 
along conſidered my Author in his Character, 
as a Stateſman, a Gentleman, and a Scholar. 
The firſt is, at beſt but doubtful, the ſecond 
is eminent, and the third is amiable. In Go- 
vernment, Jrreſclution may have the ſame 
bad Effects as Treachery. I am ſorry to fay 
it, but it appears that our Author, tho' an ex- 
cellent Senator, was but an indifferent Patriot; 
and tho' always an Advocate for the Govern- 
ment, he ſeems often to have loſt- Sight of 
the Conſtitution of Rome. When we read the 
a | | Hiſtory 
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of his Times, we are but too apt to 
condemn the Exceſſes of Oppoſition to the 
Senate and leading Men, without reflecting 
on the fundamental Violations which the 
Liberty of the People, and the Security of 
their Property had ſuffered from both. We 
ought therefore to conſider the Circumſtances 
of thoſe Conjunctures, when Oppoſition be- 
comes neceſſary, and Rebellion loſes its Name. 
Our Forefathers knew Conjunctures of that 
Kind in this Country, but the Fortune of 
the People of Britain has been the very Re- 
verſe of that of the Romans. The Struggles 
of the People here have always met with Suc- 
ceſs, and have always found Advocates; In 
Rome, tho' they were often ſucceſsful, they 
were at laſt finiſhed by abſolute irretrievable 
Slavery, till it became dangerous, nay criminal, 


under the beſt of their ſucceeding Princes, 


in any Writer to diflipate thoſe Colours, 
which Adulation and Intereſt have thrown 


upon their Hiſtory. 


As our Author, from his firſt entering up- 
on public Life, was a Party in all the Tranſ- 
actions of his own Times, it is unjuſt to form 
a deciſive Notion of public Meaſures, Perſons 
or Characters, from his Writings ; eſpecially 
from any Thing faid in the following ORA - 
Tions. And this is a Precaution ſo far from 

A 4 weakening, 
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weakening,” that it ſtrengthens the Founda- 
tion of : Hifiorical Credibility 3 it only: ſends 
the Reader back to Facts, which enables 
him to reaſon, 4 friori, from the juſtneſs of 
Meaſures, and to form his Judgment of Cha- 
racters from the Cauſe they eſpouſed. If I find, 
for Inſtance, that the People of Rome, from the 
Confeſſion of our Author, from the concur- 
ring Teſtimonies of all Writers, and from 
the Nature of their Conſtitution, had not only 
a natural, but a fr/itzver Right to the Benefit 
of Agrarian Laws, I am warranted” by Hiſ- 
torical Credibility to look upon this as an in- 
diſputable Fact. Therefore, when I ſee them 
ſtruggling for the Enjoyment of theſe Privileges, 
Jam bound in common Juice, to think them 
in the right, and thoſe who oppoſe them in the 
dorong : It being 1mpotiible for us, at this Diſ- 
tance, to judge of the Hxpediency of Cunjunctures, 
eſpecially from the Repreſentations of one im- 
mediately intereſted to oppoſe them. I might 
give other numberleſs Inſtances from our Au- 
thor's own Writings, and from the Hiſtory of 
his Times, to juſtify! the Liberties I have taken, 
in ſeveral Obſervations I have made upon the 
following Orations. But I ſhall conclude what 
Fam to ſay on that Subject, by obſerving, that 
when I ſee a juſtifiable Meaſure purſued, and 
all the Reaſon that I know for oppoſing that 
"Hs muſt be gathered from the Repre- 
| lentations 
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ſentations of the other Party, with whom there 
is no Difference as to Facts, common Senſe 
obliges me to be very cautious and diſtruſtful 
in believing the Repreſentations of that Party, 
and look upon them as Colourings deſign d to 

 beighten the Beauty of his own Features, and to 
give a ſtronger Aa to the mann of his An- 
_—_ 


- Having aid . much with N to cat 
Part of our Author's Character, which is moſt 
liable to Cenſure, I come now to that which 
has deſervedly been the Object of Love and E 
teem in all Ages. His Faults call for our Pity, 
his Virtues for our Admration. There is a 
certain Degree both of Temptation and Diſireſs, 
that puts a Man in a Situation to which the 
Fortitude of Human Nature is but ſeldom equal: 
It was this Situation that always betrayed - our 
Author into his political Miſcarriages; but in 
the other Lights of Life, how amiable, how 
'endearing, and I had almoſt faid how venerable 
is his Conduct! It is with Pleaſure therefore, 
that we conſider him in the two other Cha- 
racers I have mentioned, I mean thoſe of a 
Gentleman and a Scholar. The tendereſt Huſ- 
band, the moſt durrful Son, the moſt fectionale 
Parent, the fine/t Gentleman, the ſincereſt Friend, 
the moſt agreeable Companion, in his Conduct 
may find a Model for their own, His Nature 


Was 
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was endued with the ſofte/# Compaſſion, his Un- 
derſtanding with the quickeſt Diſcernment, his 
Manner with the noble Addreſs ; and, if we 
conſider him as an Author, we cannot help 
thinking that Cicero is but another Word for 
Learning itſelf. But above all, the ORaT1ons 
he has left behind him are ſo exquiſitely beau- 
tiful, that from them, more than from any 
other Work, we may be able to judge of the 
Helps which Learning borrows from Wit, the 
Advantages which liberal Education gives to ex- 
tenſive Genius, the Beauties which luxuriant 
Fancy lends to ſalid Judgment, and the Graces 
which tender Paſſians communicate to public Vir- 
tue. It is from this Pattern, that we can beſt 
ſtudy by what Degrees Literature riſes into 
Erudition, Erudition improves into Knowledge, 
and Knowledge reduces Obſervation into Prac- 
tice, by applying all her Stores to the Improve- 
ment of Society, and the Advantage of the 
Public, | 


Sun are the Benefits which the Public may 
receive from reading our Author's Works, eſpe- 
cially his OzAT1oNs ; but the Nature of a PRx- 
FACE will not diſpenſe with my Silence as to 
the particular ORAT10Ns tranſlated in this Vo- 
Jume. In theſe, a Reader of any Reflection, 
will find excellent Matter, beſides the Lan- 
guage and the Learning they contain. In that 
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for Reſcius of Ameria, he will fee the diſmal 
State of a Government in which the Sword 
gives Law, ſuſpends the natural Functions of 
the Conſtitution, and cuts out the Road to 
boundleſs Barbarity and Proſcriptions. He will 
learn to feel for human Nature, when oppreſſed 
by the Inſolence of Power, ſtripp d by the Hand 
of Rapaciouſneſs, and, what is worſt of all, 
labouring under the unmerited Imputation of 
unnatural Guilt. From theſe Reflections he 
will learn in his own proper Sphere of Life, to 
defend, and to ſtrengthen the Freedom of that 
Conſtitution under which he lives, and to guard 
againſt the firſt Appearance of thoſe Meaſures 
in his own Country, which entail'd ſuch! W 
Miſeries upon Rome. 


Ix the OR ATT for Murena, he will per» 
ceive the Jealouſy which the greateſt Men in 
Rome entertained of Corruption in public Offices 
He will be pleaſed to ſee that no Charactet 
however great, no Merit however diſtinguiſted, 
could ſcreen even the ſuſpected from a fair Trial 
by the Laws of his Country. In that for Rab 
rius, he will obſerve the Effects of that natural 
Tendency, which a violated Conftitution; has 
to 'revert to 77s firſt! Principles. He will there 
find an Attempt of the Feople to call to Ac- 
count a Perſon diſtinguiſhed. for public Services, 
for having, tho' at thirty Years Diſtance, 

obeyed 
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obeyed the Senate and the Magiſtracy, in à De- 
ctee which the People thought Jundamentally 
5 e their Privileges. 


10 15 the OR ATION for Dejataras, he will ad. 
mire the generous Friendſtip of our Author in 
defending, and the noble Spirit of Caſar in par- 
doning, that Prince. He will learn the fatal 
Effects of private Diſſentions in the greateſt Fa- 
milies, and that there is no Slave ſo mean, who 
may not, ſome time or other, find the Way to 
reſent an injurious Treatment, be the Hand 


from which it proceeds, ever ſo high. 


Ix the ORA T TON for Quintius, he will 
remark how many Fences the Laws of Rome 
had plac'd round the Enjoyment of private Pro- 
perty. At the ſame Time he will perceive, that 
no Precaution can ſufficiently guard the Innocent 
and the Unſuſpecting, againſt Ambition and 
Avarice in a Party, or Corruption and Partiality 
in a Judge; and he will find that all theſe 
receiv'd their Sanction and Support from the 
fundamental Invaſions, that had been made upon 
public Liberty. In the OraTI1ON againſt Pi/o, 
the Reader will ſee the Neceſſity which thoſe 
in high Stations are under of tempering the 
Aﬀairs of Government with Purity of Man- 
ners, and the Wiſdom of not giving their Ene- 


mies a Handle of rendering their public Con- 
duct 
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duct deſpicable and odious, by the Recital of 
their perſonal Vices. 


In the Notes upon the ORaTIon for 2uyin- 
tius, J have been the more explicite, as no 
Piece that I know of in the Latin Language 
either deſerves or requires more Mlluftration : 
It turns upon a very important Point in the 
Civil Law; it has ſuffered much from the 
Injuries of Time, but more from the Gloſſes 
of Commentators. In all the other Notes, 
I have endeavoured to ſettle the Meaning of 
my Author, according to his own Authority. 
This is a Method I am determined to fol- 
low in the ſubſequent Part of this great and 
difficult Work, which I will endeavour to 
finiſh with all the Diſpatch that Accuracy 
will admit of. 


WILL GUTHRIE. 
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AR U ME NF 


OF THE 


ORATION 


F O R 


ROSCIUS of Ameria. 


* IS Oration was delivered when our Author 
was but 27 Years of Age, and is a Proof 
that whatever Improvements he afterwards made, 
with regard to his Voice and Manner, by his Stu- 
dies in Greece, he received but little as to his Elp- 
quence. The Occaſion of this Oration was as fol- 
lows : The Revolution of the Roman Government, 
under Sylla, produced a general Maſſacre of the 
oppoſite Party, by the Name of a Proſcription. 
he unbounded Licentiouſneſs of the Times, in ſe- 
veral Inſtances, extended this Cruelty indiſcrimi- 
nately to all Parties, under the Pretext of Rebel- 
lion to the Government: And this Charge was 
made good in Proportion as the perſonal Intereſt of 
the Proſecutors was prevailing. Amongſt other 
Inſtances of this kind, the Caſe of Sextus Roſcius 
of Ameria was remarkable. His Father had long 
been engaged in a Family-Quarrel, with tao of 
his Townſmen, and of the ſame Family, the one 
Titus Capito Roſcius, tbe other Titus Magnus 
Roſcius. As the old Gentleman Sextus Roſcius 
made a principal Figure in bis own Corporation 
of Ameria, ſ% he was very much regarded and 
careſs'd by ſome of the greateſt Noblemen in Rome. 
Tos led bum frequently to that City, and his 2 
x ence 
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fence from Ameria was the leſs inconvenient to his 

Family- Aﬀairs, beeauſe his Som Sextus Roſcius, 
' baving. 4 great Turn, for Country Affairs, was 
very careful and afſiduous in improving the Fami- 
h Eftate. 

The old Man, however, was murdered at Rome, 
and his Eſtate bought by Chryſogonus, an inſalent 
Favourite ef Sylla's, for next to nothing. He 
again diſpoſed f it in favour of the tum Roſcii, 
the declared Enemies of the old Man in his Tife- 
time. This created a ftrong Suſpicion that they 


were bis Murderers; and they fearing that the 


Deed. of Sale might, not be found good in Law, 
contrived firſt to 45 the Deceaſed enrol'd among jt. 
the Number of the proſcrib d; and to prevent any 
Interruption either in their Claim dr Poſſeſſion, 

they got one Erutius, @  Hackney- Proſecutor, to. 
accuſe bis Son daun A f Leung wo 
his Father: 4 

be great Pier of the e who were 
ſupported by Chryſogonus, deterred: the greateſt 
Orators of Rome, at that Time, from undertaks 
ing the Defence of the Accuſed : Our Author how- 
ever, boldly engaged in it, and has ſo managed his. 
leading, that it appears rather an artful Accu- 
fation of 7he other two Roſcii, than a Defence of 
the Accuſed. This. Cauſe was tried by Fannius, 
bb «bas Pretor, and Judge of criminal Cauſes; 
the culrr Judges abere of the Senatorian Order, 
Alo had then the only Power f judging, It bap- 
pened under the Conſulate VL. Sylla, and Q. Me- 
Au e ey in toe ri Far 4 One 673. A 
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O RAT ION 
e F O R 
ROSCIUS.of Ameria, 
Accuſed of killing his F 42208 


>< 


has 


AM ſenſible, my Lords, you are 
ſurprized, that, in a Cauſe, coun- 
tenanced by the Preſence of fo 
many Advontns®; diſtinguiſhed 
by their Eloquence and Quality, 
ſo vaſtly my Superiors in Experience, Capacity 
and Rank, I ſhould appear as Council for the 

Vol. III. * Accuſed. 


The PREAMBLE to this OR AT TOx is very artful; _ 
Cicero ſpeaks like a young Man, who is reſolved to riſk 
every Thing in order to make a Figure at the Bar; at the 
ſame Time, he gives us an excellent Picture of the Jealouſy 
that reigns amongſt political Parties, who ply every 
Thing to their own Cauſe, and will ſuffer no Man to 
be neutral, who is conſiderable enough to do them either 
Service or Hurt. 3 

* Advocates.] There was a Difference betwixt an Ad- 


vocate and a Counfel ; Advocates, (ADVOCABANTUR) 
| were 
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Accuſed. For tho' every Man, whom you ſee 
here on this Occaſion, is ſenſible that a Charge, 
complicated by unprecedented Guilt, ought to 
be repelled ; yet they are all deterred by the 
Danger of the Times from undertaking that Of- 
fice. Thus their Preſence here is ewing to the 
Duties of their Profeſſion,“ but their. Silence, 
to their Fear of Danger. f , 


"IT 


8 

How then ! Am I the boldeſt of the profeſ- 
fion? By no Means: Am I more officious than 
others? No: I hope I ſhall never be fo greedy 
even of that Praiſe as to wiſh to pilfer it from 
angther. Why then do I ſignalize myſelf by 
undertaking the Cauſe of Sextus Roſeius ? Be- 
cauſe, had any one of thoſe great and eminent 
Perſons, who are now preſent; touch'd, as they 
muſt have done, upon the Situation of public 
Affairs ;+ the moſt innocent Expreſſions would 


Es en | have 
were the Friends of a Party, and. called into Caurt, having 
à Bench allotted for themſelves, on which they ate all the 
Time of the Trial, but never ſpoke; they only made an 
Appearance, toſhew the Intereſt and Credit of the Party they. 
' eſpouſed, The Patrani were the Council, and, Cicerg ex- 
prefles - himſelf as ſuch, by mentioning his ng up in Di- 
ſtinction to the Character of an, Advecate who kept ſtill ſit- 
ung. Mr. Kennet is groſly miſtaken here. | 
Duties of their Profeſſion.] Tho' I have tranſlated the 
Word Qfraum here in a confined Senſe, yet the Reader 
may be pleaſed to know, that among the Republicans 
of Rome, it was the Duty of every Man of Eminency, 
whether a profelled Lawyer or not, to defend his Friend, 
either as an Advocate or a. Counſel. For he could not hope 
ta riſe. in the State but by an aſſidugus Practice at the Bar. 
., A. they. muſt. have done upan the Situation of the publick 
3 ä A Fairs. 
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haue been aggravated and improved into a dan- 
gerous Tendency. But whatever I can ſay, be 
it ever fo full or ſo free, can never have the 
like Conſequences, or the like Effects upon the 
Public. The Quality and Fortunes of theſe 
Noblemen will ſuffer no Word of theirs to reſt 
in Obſcurity, no more than their Experience for 
Reputation and Wiſdom will admit, that any 
unguarded Expreflion ſhould paſs as the Effect 
of inconſiderate Heat. But, ſhould any Thing I 
throw out be too unguarded, it will reſt in Si- 
lence thro' my Obſcurity in the State; or be 
pardoned in regard to the Inexperience of my 
Fears: Though at the ſame Time, I muſt take 
notice, that this Government has, of late, loſt 
not only the Qyalrty of Pardoning, but the Ha- 
bits of Juſtice. * 

THERE is another Reaſon, which is, that 
perhaps the Applications which have been made 
to others to ſpeak upon this Occaſion; have been 
urged | in ſuch a Manner as to leave it in their 
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Affairs!) There! is a ry ſtrong Inſinuation here, and a very 
juſt one. Sylla had advanced a very worthleſs Fellow to 
be one of the firſt Men in the Government; This Fellow, 
by taking Advantage of a Revolution which Sylla had effect- 
ed; murdered the Father of our Author's Client, and ſeized 
his Eſtate: There was a N eceſſity that this ſnould be (poke 
to, as CHRYSOGONUS juſtified himſelf under SY LLA'S 
Authority. 

*' Net: only the Quality of Pardining, but the Habits of 


Juflice.] Cicero expreſies this Sentiment in the following 
Words, 


& 
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Option to comply: or to decline, without their 
violating any Engagement; whereas I was for- 
ced into this Character by Men, whoſe Friend- 
| ſhip 


Words, Non | mod» ignoſcendi ratio, verum enim. cagnſcen- 
di conſuetudo jam de crvitate ſublata gi. This Paſlage ſeems 
not to have been rightly, or at leaſt fully, underſtood by the 
accurate Facciolati, who refers it to Sylla's Proſeriptions, 
becauſe, ſays he, Hen were then puniſhed without being beard 
in their tun Defence. But I am apt to think, that Cicero 
had other Affairs in his Eye. Sylla had deprived the Ro- 
man Knights of the Power to judge, and had likewiſe a- 
bridged the T ribunitial Authority of impeaching any Perſon, 
were his Station ever fo high in the Governtnent, before 
the People. (Ses the Oration for Cæcilius, where he com- 
plains of theſe two Alterations in the Conſtitution.) 
Therefore, I muſt be of Opinion, that the Conſuetudo cog- 
noſcendi was ſublata in this Senſe, notwithſtanding all the 
Commentators have reſtrained it to the former : This is a 
Reflection extremely becoming Cicero, who was himſelf the 
Son of a Roman Knight; and while the Power of judging 
was velted in the Equęſtrian Order, and that of impeach- 
ing in the Tribunitial, the public Liberty of Rome had a 
ſtrong Barrier. | | * 
- While I am upon this Subject, it can be no impertinent 
Digreſſion to obſerve, that good Senſe and flrong natural 
Parts, with an honeft Intention, generally fall almoſt upon 
the ſame Expedients for the. Service of Mankind in all 
Ages and Countries however diſtant. Gracchus obſerved 
the great Hardſhips which the Roman Knights, who were 
the Men of Property in Rome, laboured: under, by not 
having the Privilege of being tried by their Peers, there- 
fore had the Courage and Virtue to inveſt the Power of 
judging in the Equeſtrian Order. By this Means, the 
Commons of Rome were tried by a Fury of their own Peers, 
while the Senate had the Management of all the public 
Affairs of Government, This Diviſion: betwixt the /2g;- 
' ſatrve and executive Authority, brought the Conſtitution 
to ſo equal a Poiſe, as might have rendered it immortal, had 
not the Senate choſen rather to ruin their Country, than 

to 
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ſhip had a Right to command me; Men, for 
whom a Principle of Gratitude will never ſuf- 
fer me either to forget their Favour, to under- 

B 3 value 


to ſubmit to this legal and reaſonable Reſtraint of their 
own Power. 

It may be worth the while here to obſerve, that the Form 
of Government of Rome having been originally monarchical, 
it was a very great Overſight, upon the Alteration of that 
Form into that of a Republic, not to adapt eyery ſubordi- 
nate Branch of Power to the ſame Conſtitution. The velt- 
ing the Senate with the Power of judging the Commons, 
was plainly. a regal In/litution : And an Alteration of it 
upon the Commencement of their Liberty would have 
ſaved all the Struggles betwixt the People and the Senate, 
which afterwards enſued. But upon the Footing that the 
Reman Judgments ſtoad until the Days of C. Sempronius 
Gracchus, their Conſtitution was plainly a Piece of Patch- 
work, As J intend to treat of this Subject more fully in 
another Place, I ſhall conclude this perhaps too long Re- 
mark with obſerving, that our Author tells us, that while 
the Power of judging was in the Roman Knights, where 
it continued for about fifty Years, their Conduct was irre- 
proachably diſintereſted, ſine ulld, ne tenufſima quidem, 
ſuſptcrone acceptæ pecuniæ. As | intend in the Courſe of 
theſe Notes to ſupply the Defects, or correct the Miſtakes 
of fome Authors of our own Country, who being ve- 
ry commonly in young Gentlemens Hands, are apt to 
miſlead more univerſally, and therefore their Miſtakes are 
more dangerous. I muſt obſerve what Mr. Kennet ſays on 
this Head, in his Chap. 36, Book III. of Roman Anti- 
quity, That Florus makes C. Sempronius Gracchus to have 
appointed fix hundred Senators, and three hundred Equites for 
the Management of Judgments; but, ſays he, this ſeems to 
belong to the Servilian „ not totaly a Miflake, Mr. 
Kennet ſeems to have been totally miſtaken himſelf in this 
Paſſage ; for I cannot find any ſuch Paſſage in Florus, Floy 
rus indeed, in the Place referr'd to by Mr. Kennet, tells 
us ſomething of this with regard to MH. Livius Druſus, who 
enacted, Ut ægud parte judicia penes ſenatum & equeſirem 
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value their Authority, or to diphey Wop 
Orders. 

Suck are the Reaſons why J appear as 
Counſel in this Cauſe. I appear, my Lords, 
here, not becauſe my Talents give me a Title 
to the greateſt Pre-eminence, but becauſe; my 
Obſcurity renders me leaft obnoxious to Dau- 
ger. 1 appear, not as ſufficient of myſelf; to 
defend the Cauſe of Reſcius, but that Roſeius 
may not be abſolutely deſtitute of Aſſiſtance. 
It may be aſked, from whence proceeds this 
Terror, this mighty Dread which prevents 
ſuch Numbers of our greateſt Men * from 
- undertaking, as uſual, the Defence of the Life 
and the Fortunes of a Fellow-Subject ?, No 
Wonder that you are ignorant of this, ſince 
the real Motives for bringing the Affair to a 
Trial has been hitherto induſtriouſſy concealed 
by the Proſecutors. 

Wuar then, it may be aſked, are thoſe Mo- 
tives ? The young Lucius Cornelius Chryſogo- 
uur f the high and mighty Director of Rome 
in our Time, has bought, as he ſays, che perſonal 
Eſtate of my Clients Father, which was worth 
50,000. « of the brave and eminent Lucius Hylla, 

whom 


® Such e of our greateſt Men, 1 He means thoſe 
Men of great Families whom he mentions afterwards, and 
who appeared as Advocates for Roftius. | 

+ Lucius Cornelius Chryſogonus.)] The old Scholiaſt gives 
wa Very bumorous and a very ſenſible Hint * wn 
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whom i name with the greateſt Reſpe& upon 
this Occaſion, for 16/. And now, my Lords, 
this Gentleman * demands of this Court, that 
as he has, againſt all Law and Equity, ſeized 
upon this large, noble Eſtate, and as the Life of 
my Client may give him ſome ſnall Trouble 
and Hindrance in the Poſſeſſion of it, you 
would rid his Mind of all Uneaſineſs and Ap- 
prehenſion upon that Account. He deſpairs of 
being able to keep the Poſſeſſion of ſo fair, ſo 
large an Eſtate, while my innocent Client is 
alive and uncondemned; but were he once 
condemned, he is in Hopes of diſſipating in 
Luxury what he has acquired by Guilt. 

Tur Prayer therefore of his modeſt Petition 
is, that you would Pluck out this Thorn which 
is inceſſantly pricking and goading his Boſom, 
and ſo become Acceſſories in his deteſtable 
Rapine. Should this, my Lords, appear to this 
B 4 Court 


it may be worth the Pains to explain. Every Roman had 
properly ſpeaking three Names, viz. The Namen, Præno- 
men, and Cognomen. When a Slave was made free, he 
gratefully took the Nomen and Prænomen of his Maſter 
before his own Name. This was the Caſe of this Chryſo- 
£onus, who had been a Slave to 8y/la., Our Author, in 
this Paſſage ſpeaking of Syila, takes no Notice of the Name. 
Cornelius belonging to him, which was his moſt honourable 
Name, becauſe it was the Name of his Family, but claps 
it along with the Epithet Patentiſſimus before that of Chry- 
Fogonnes, to render his Vanity the more ridiculous. . 8 
* My Lords, this Gentleman.) This, and the following 
Paſſage, carries on an exquiſite and beautiful Any. | 
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Court, a juſt and a modeſt Petition, give me 


Leave, on the other Hand, to prefer a ſhort, 
and, as I hope, a far more equitable Requeſt. 

IN the firſt Place, I make my Suit to Chry- 
ſagonus, that he will be ſatisfied "with the Mo- 
ney and Effects of my Client, and ſpare his 


Life. In the next Place, my Lords, I humbly 


move this Court, that you will be pleaſed to 
check the Infolence of Guilt, to alleviate the 
Miſeries of Innocence, and in the Cauſe of my 
Client to repel that Danger which is aimed at 
the Liberties of our Country.“ 


Bur if either a Foundation ſor the Changes 


a Preſumption of the Fact, or even the ſmalleſt 
Circumſtance. ſhall be found out which can 
ſerve as the leaſt Colour for this Indictment; 
in ſhort, if you ſhall find the leaſt Motive for 
this Proſecution beſides this Eſtate ; I agree, that 
Sextus Reſcius ſhould fall a Sacrifice to the Rage 
of his Enemies. But if, to ſupply the Avarice of 
his inſatiable Proſecutor ; if, that the Blood of 
Roſcius ſhould flow, as an Over-meaſure to the 


guilty Poſſeſſion of this fair and opulent For- 


tune; if theſe are the ſole Foundations of this 
Proſecution, is it not an Aggravation of the 


11 Indignities You have ſuffered, that you 
2 ſhould | 


2 Ad at the Liberties of our Country.] Becauſe no 


Man could be ſafe from the like Practices of Power, if that 


roſecution met with Succeſs, 
4 1 
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and be the moſt proper Tools for giving a 
CSanction by your Oaths and Deciſions to thoſe 
4 chaldes which they have been accuſtomed: 
to ſeize by Guilt and Violence? You, whom 
after your Merits had raiſed you from the Rank. 
of Citizens to that of Senators, the Purity of your 
Manners have rendered worthy to be delegated: 
by that illuſtrious Body on this Bench! for 
Murderers and Gladiators to apply to Yu, not 
only that they may be ſcreened from that Pu- 
niſhment which they ought to dread for their 
Crimes, but that they may depart from this 
Court gay and exulting in the Funder of the 
innocent Roſcus / | 

Tusk are Matters of ſo important, fo dark 
2 Nature, that I underſtand, I can neither de- 
ſcribe them with that Propriety,* complain of 
them with that - eight, nor exclaim ' againſt 
them with that Freedom which they require. 
For my Capacity can neither attain to Pro- 
priety; my Years will not admit of Weight, nor 
the Times of Freedom. I am under a further 
Diſadvantage, which is the deep Conſternation 
I now feel, ariſing from my own natural Ti- 


midity, the awful Appearance of this Court, 


the 


2 Propriety—IWeight—Preedom.] In the Original m- 
mode, graviter, libere, I think 1 have hit upon the true 
Meaning of Cicero, though the learned Facaelatt in explain- 
ing the Word commode defines it to be vehementer & copugye. 
There is, however, ſomewhat of Eaaggeration implied in 
the Expreſſion, as appears by what follows immediately 


after, 
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the Power of the Proſecutors -and the Dan. 
gers of my Client. Therefore, my Lords, 1 
make it my moſt humble and earneſt Requeſt, 
that you will receive what I have to offer with 


Attention and Indulgence. 


Ir was the high Opinion I have of your In- 
tegrity and Wiſdom, that induced me to un- a 
dertake a Burthen for which I now feel myſelf 
unequal ; a Burthen, my Lords, which, if you b, 
will lighten in the ſmalleſt Degree, I will do. 
my beſt to bear with Pleaſure and Alacrity. 


But if, contrary to my Hopes,* Iam abandoned 
by you, yet {till I ſhall act with Spirit; and, to 
the beſt of my Abilities, go thro' with what 1 
have undertaken, For 1 would chuſe to be 
cruſh'd under the Weight of my Charge, ta- 
ther than, after it was entruſted with me, 
throw it from me like a Traitor, or drop it like 
a Coward. Ilikewiſe, Marcus Fannius, earneſt- 
ly conjure you, that you would extend thoſe 
Virtues which formerly rendered you dear to 
the People of Rome, when you preſided + on 


: * Contrary te my Hopes.] The Expreſſion in the Original 
is, id quod non ſpero: Tho' the Meaning plainly is, that he 
duet not fear it. Virgil uſes ſpero in the ſame Senſe ; Hunc 
ge fs potui tantum fperare dolorem, 4 Eneid. v. 419. 
1 When you preſided.] This Paſlage is very liable to be 
miſunderſtood in the Original : Cicero ſays, "Gum huic idem 
gugſdiom i judex proecfſes, Even the learned Hottoman con- 
founds the two Offices of the Judex Quæſtionit, and the 
Ruejtter, tho” the Conſtitutions of both are very different 


An. Se. er 
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Wis very Queſtion, to us and che Foople of 
Nome on this Occaſion. 
| You ſee, by the Multitudes card, _ 
what anxious Expectation this Cauſe has a- 
larmed the People; and how keen, how de- 
firous the Public is, that Impartiality and E- 
Equity ſhould be reſtored to our Courts of Ju- 
ſtice. This is the firſt Cauſe of Bloodſhed that 
has for a long Time been tried in this Court, “ 
though many woeful, terrible Maſſacres have 
happened in the intermediate Time. Vour 
Country expects of you as Prætor, that, as 
every Day Crimes and Murders are avowedly 
committed, you will proceed againſt them 
with the ſame impartial Severity. 

Gl me here Leave upon this Occaſion to 
adopt thoſe Exclamations which are commor 
in the Mouths of Accuſers during other Trials. 

* "4 


1 
Y 
ö 
1 


8 one another. The Judex Seen. wa chief 
Commiiſfioner in a Court appointed by the Pretor for de- 
termining an Action. For the Prætor ſeems to have done 
no more than our Grand Jury; he found the Bill, by al- 
lowing that there was a probabilis cauſa Itigandi, but left 
the Proof of it to his Court of Delegates, of which the Ju- 
dex Quæſbianis was at the Head. Whereas the Quæſitorer 
were Prætors themſelves, ſo called a querends' de crimine. 
And M. Famins fate in the latter Capacity upon this Oc- 
caſion. We may obſerve here, that the Quæſitores were 
Judges of criminal Cauſes only, tho' Fanzmus had before 
udex Quæſbionis. 

* That has for a long Time been tried in this Court. ] The 

udicio de Sictariis, that is, all Trials upon Matters of 

loodſhed were diſcontinued during the Time of Syila's 
Proſcription. | | 


— 
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We intreat you, Marcus Fannius, and you, | 4 + 


Bar, is obliged to have a Guard “ to prevent 


ſhort, the Voice of the Public calls aloud for 
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my Lords, to puniſh Guilt with the keeneſt 
Severity, to oppoſe the greateſt Courage to the 2 
moſt conſummate Audacity; and to remem- Map 
ber, unleſs you diſcover your real Sentiments 
by your Deciſion in this Cauſe, that the Ava- 
rice, the Guilt, the Inſolence of Mankind will 
break out into ſuch Extravagance, that Men will 
be butcher'd, not by Stealth and in the Dark, 
but in this very Forum, before your Tribunal, 
Fanmus, at your Feet, my Lords, and upon 
the very Benches of this Court. For what is 
there contended for in this Trial, but an Im- 
punity of ſuch Practices? They are the Ac- 
cuſers who have ſeized the Eſtate. He is ac- 
cuſed, who has nothing left him but the ut- 
moſt Diſtreſs : They are the Accuſers who 
have gained moſt by the Murder of Sextus | 
Roſcius. He is accuſed, on whom his Death : 
has brought not only Grief, but alſo Poverty 


and Want: They are the Accuſers who fain 


would have murdered my Client. He is the 
accuſed, who, even while he appears at your 


his being butcher d before your Eyes. In 


Juſtice upon the Accuſers, while the Accuſed 
is the only ſurviving Inſtance of their bloody 
PraQtices. And, my. Lords, that ye may be 


ſenſible 


* Have a Guard] This can only be meant of the 
Friends of Noſcius attending at his Trial. 
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3 Senſible my Language is ſo far from aggra- 
Fvatiog, that it falls ſhort of their Crimes; 
give me Leave to lay the Matter before you as 
Sit happened: By this you will the more ea- 
fly be able to judge of the Innocence of my 
Client, the Audacity of his Proſecutors, and 
che Miſery of your Country. 

Sextus Roſcius, the Father of my Client, a 
Deniſon. of Ameria,* in Blood, Rank, and 
8 Eſtate, was, by far, the firſt Man, not only in 
his own Corporation, but in all the Neigh- 
bourhood; at the ſame Time, he lived in the 
greateſt Eſteem, and the moſt amicable In- 
tercourſe with Men of the greateſt Quality. 
For there ſubſiſted not only an Intercouſe of 
Viſits, , but the ſtricteſt and moſt intimate Fa- 
miliarity betwixt him and the Metelli, Servilii, 
and the Scipiones; Families, whom I name 
upon this Occaſion with all the Reſpect that is 
due to their great Quality and Diſtinction; and 

wo, bilge; og acids? 01 this 

*+ { Deniſon of Ameria.] In the Latin, Municeps, which 

is thus defined by Gellius, lib. xvi. c. 13. Sunt ciues Romani 

ex Municipiis, ſuo jure & legibus ſuis utentes; muneris tan- 

tum cum Pop. Rom. honorarii participes a quo munere capeſſen- 

do appellati videntur nullis alits neceſſtatibus, neque ulla Pop. 
Rom. lege aftrifti ; That is, * 

« The Municipes are Citizens of Rome who live in 
«© Communities, and ate governed by their own Forms and 
« Laws, but ſharing only the titulary Honours of the Na- 
* man People, from whence they have ſeemed to derive 
their Appellations ; but they are connected by no other 
<* Relation, nor by any Law in Force among the Romans.” 


Whereas the Colonies were obliged to conform themſelves 
to the Roman Laws and Conſtitutions. | 
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this was the only Legacy he has left to ul 
Son out of all his Eſtate. For thoſe Domeſtic d 
Robbers having violently taken Poſſeſſion of tl 
his paternal” Inheritance, left him duly his 
Reputation and Life to be defended: by the 4 FO 
Acquaintance and Friends of his Father; yay 4 
as he all his Life-time diſtinguiſhed Himdelf 3 
on the Side ob the Nobility, in theſe latter 
Times of Trouble,“ when the Honour and is 
Exiſtence” of Nobility itſelf were at Stake, tl 
ſignalized himſelf in his Neighbourhood, in t 
ſupporting that Party with all his Intereſt, tl 
Zeal and Influence. For he judged it was but P 
reaſonable, that he ſhould: fight to ſupport the h 
Honour of thoſe, from whom he derived thoſe It © 
Honours: which PA GON him re _ 
own Neighbours. 7 t 
Wurd Victory had declared: herſelf; n : 
t 


we were repoſing from the Toils of War, while 
Profcriptions were going on, and the Ob- 
noxious to Suſpicion were ſingled out from il < 
every Quarter; he was at Rome, and appeared 
in all public Companies and Converſation; as Il 4 
rather rejoicing in the Victory of the Nobility, 
than-dreading that it would be in the leaſt fa- 
tal to himſelf, c 
Sou old Differences ſubſiſted betwixt him 
= the two Roſcii of Ameria, one of whom 1 
1 
t 


now 


bo 2556 latter Times of Trouble.) While Marius and 
Cima got the better, they murdered the Nobility, but Sy 
pretended to protect them, 
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How ſee: fitting upon the Bench of the Im- 
c peachers, while the other, I hear, poſſeſſes 

Three Eſtates of my Client. Happy had it 
= Ween for his Father, had he been able to guard 
againſt their Malice as effectually as he really 
ö 4 ne it! My Lords, his Fears were but too 
well founded; for Capito and Magnus, the 
Names of the two Noſcii, the latter of whom 
is only here, are ſuch Men, that the one is 
thought to be an old firſt-rate Gladiator, and 
to have won a great many Prizes; and tho 
the other had but juſt entered himſelf as Ap- 
prentice under Capita, when this Fray happened, 
he became fo great a Proficient, that in Wick- 
edneſs and Audacity he out-did even his Maſter. 
Fon while my Client was at Ameria, and 
that ſame Titus at Rome; while the former was 
minding nothing but his Country Affairs, and 
by his Father's Orders applied himſelf only ta 
the Improvement of his private Eſtate in the 
Country, and the latter was every Day at Rame, 
the old Man was killed near the Baths of the 
Palatium, as he returned from Supper. | 

nor that this Circumſtance will give the, 
Court, a pretty broad Intimation of the Ferſons 
againſt, whom the Preſumption of this, Guilt, 
lies. the ſtrongeſt. But if the Nature of the 
Caſe. itſelf ſhould not ſwell what is now Suſ- 
Picion, into plain Canviction, I leave the Court 


to Frangunce my Client guilty of the Charge. 
Urox 
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Uros the Murder of the Deceaſed; ont? 
Manlius Glaucia, a Man of little Conſidera- 3 
tion, the Freed-Man, the Creature, and the S 
nt of that ſame Titus Roſeius, was the 
firſt who brought the News to Ameria, and 
told it at the Houſe, not of the Son of the 
Deceaſed, but of his Enemy Titus Capito; and 
though the Murder was committed an Hour 
after Sun-ſet, yet he told it at Ameria next 
Morning by Break of Day. By this Means, 
he muſt have driven in his Chaiſe Hy Miles | 
in Zen Hours in the Dark; that he might not 
only be the firſt to tell the welcome Nes to 
the Enemy of the Deceaſed, but that he might 
ſhew him his Blood freſh, and reeking upon 
the Weapon, he had juſt drawn eut of his 
Body. | bs 13 | k ah! 
© Four Days after, this News reached Chry/ogo- 
nus, who was then encamped under Lucius Sylla 
at Volaterra: They repreſent to him the Large- 
neſs of the Succeſſion, and the Fineneſs of the 
Eſtate; for he had thirteen Farms, * almoſt all 
of them contiguous to the Tiber, without for- 
getting the needy, deſtitute Condition of my Cli- 
ent. They tell him, that if it was fo eaſy to diſ- 
patch a Man of ſuch Eminence and Popularity as 
l 2 85 | | Sextus 


-- # Thirteen Farms almaſi all them contiguous to the Ti- 
ber.] This appears to have been a very important Conſi- 
eration among the Romans, who thought an Eſtate upon 
the Tiber, both for Adyantage and Pleaſure, preferable to 
any other Situation. In'the ſame Manner as we prefer an 
Eſtate lying on the Bank of the Thames to any other. 
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Y 8 Sextus Roſcius, it would be much eaſier to re- 
move his plain unſuſpecting Son, who was not 


ſo much as known at Rome; they proffered to 


? lend him their Aſſiſtance for this Purpoſe. Not 


to take up your Time, my Lords, they enter- 
ed into a Confederacy. 

AT this Juncture, the Notion of a Proſcrip- 
tion obtained fo little, that even they who were 
under ſome Dread of it before, were now re- 
turning, as imagining themſelves out of all 
Manner of Danger; it was then that Chry/6- 
gonus bought at Auction the Eſtate of this Man 
who was ſo entirely devoted to the Intereſt of 
the Nobility. 

THREE of his beſt Eſtates were made over 
to Capito as his Property, and he enjoys them 
to this Day, while that ſame Titus Roſcius, in 
the Name of Chryſogonus, as he ſays, ſeized the 
reſt. Thus a Fortune which was reckoned 
worth near 50,000/. was bought for about 16/. 
But all theſe Tranſactions, my Lords, I am con- 
vinced, were done without the Knowledge of 
Lucius Sylla. 

Nok is it indeed any Wonder,“ that he 
thould over- look ſome Things; ſince, at one and 

Vol. III. 8g the 


Nor is it indeed any Wonder.) We have here a delicate 
and an artful Encomium upon Sylla, who, no doubt, 
was a Man of great Abilities, Cicero very prudently in- 
troduces it here, to ſhew the Court that he made 2 
Diſtinction betwixt the Acts of Hylla, and thoſe of his 
Followers, 
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the ſame Time, he is obliged to have in his 4 


Eye both what is paſt, and what is upon the 
Point of Execution: And fince, in him is veſt- 
ed the ſole Authority and Power of making 
Peace or War; as he is the Point to which the 
Eyes of all Mankind are directed, and the Per- 4 
ſon by whom they are governed; as he is en- ? 
cumbered with Affairs ſo important and various 
in their Nature, that he has ſcarce Time for 
breathing. This Inattention, therefore, was ſtill : 
the more excuſable in him, as ſo many are rea- | 
dy to watch and to catch at every Motion of | 
his; ſo that no ſooner can he call his Eyes to 
any particular Object, than they ſeize the Op- 
portunity of attempting ſomewhat of this Kind. 
Add to all this, that nayey as he is, yet no 
Man like him can attain to that Pitch of Hap- 
pineſs, as amidſt ſuch a Train of Servants, not 
to have one, either Slave or Freed-man, who is 
a Villain. | 
Ix the mean Time, this excellent Fellow, 
Titus Roſcius, this Agent of Chryſogonus, came 
to Ameria, ſeized upon the Eſtate of my Client, 

while he was yet afflicted with filial Tender- 
neſs, and while ſome of the ſtated Funeral Du- 
ties he owed to the Memory of his Father, were 

| | unper- 


Me ſooner can he call his Eyes to any particular Olject.] 
The Original has it ful atque ille deſpexerit ; which ſig- 
nifies, as ſoon as he begins not to be ſo attentive to the 
general Concern, but to let his Mind wander to ſome 
particular Object. | | 
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unperformed; he drove him headlong and naked, 
op Lords, from the Houſe of his Father, the 
eat of his Anceſtors, and the Altars of his Fa- 
& mily. He put himſelf in Poſſeſſion of a large 
Fortune belonging to another; and, as uſually 
happens in ſuch Caſes, from the greateſt Pe- 
nury, he launched out into the moſt boundlels 

Extravagance : He carried off a great many Ef- 
fects openly to his own Houſe, but ſecreted 
many more; he laviſhed a great deal upon his 
Confederates, and fold the reſt at a formal 
Auction. 

Tuls was fo very ſhocking to the Inhabitants 
of Ameria, that there was nothing to be ſeen 
all over the City but Tears and Lamentation. 
For many melancholy Ideas preſentedall at once; 
the cruel Death of Sextus Roſcius in the Height 
of Reputation and Credit in the World ; the un- 
merited Poverty of his Son, who was ſo effectu- 
ally ſtript of his large Eſtate by that lawleſs Rob- 
ber, as not to have in Reverſion, even a Road 
to the Tomb of his Father ;* the Sale of 

C 2 his 


* Even a Road to the Tomb of his Futher.] The learned 
Hottoman is here of Opinion, that Cicero ſpeaks this 
purely for Aggravation. To juſtify this, he brings in the 
Authority of Pomponius, who ſays, Sub Tit. de Sep. Vil. 
«© The Law is, that the Proprietors of Lands, in which 
there is a Family Burying-place, have a Right, even af- 
ter they are fold, to a Paſlage to their Burying-places 
For it is provided by the Laws of buying and ſelling E- 
ſtates, that ſuch Proprietor ſhall have the Ule of a Path, 
* free Acceſs, and ſufficient Space round the Burying- 


place for performing Funeral Ceremonies.” 
I cannot 
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his Goods; their villainous Poſſeſſion; theit 


Theft, Rapines, and Profuſion. There was not ; 


a Man among them who would not have wiſh- 
ed to have ſeen them all in a Flame, rather than 
Titus Roſcius ſwaggering and domineering in 
the Spoils of the excellent and virtuous Sextus. 

N Act of their Aſſembly, therefore, imme- 
diately paſſed, that a Deputation of the ten firſt 
Members of their State ſhould be diſpatched to 
Lucius Sylla, to inform him of the true Character 
of Sextus Roſcius; to complain of the Wicked- 
neſs and Injuſtice of theſe Confederates, and to 
beg his Interpoſition in Behalf of the Honour of 


the 


T cannot agree in Opinion with this learned Civilian; 

I, Becauſe Cicero repeats the very ſame Circumſtance, 
in the Peroration, Nec ſibi quicquam paternum ne monumenti 
quidem cauſa reſervavit. 

24ly, Becauſe it appears that ſuch a Reſervation of Right, 
as Pomponius mentions, muſt be expreſſed in the Deed of 
Sale. Vid. Gloſſam. ad Verb. ADEUNDORUM. uod 
eft verum, fi in venditione excipitur ſepulchrum, vel ft ibi eft 
publicum iter, alioqui tranſit cum prædio Duidam tamen 
dicunt tacite ſemper exceptum, quod mhil t. „ This is 
e truc, provided the Reſervation is expreſſed in the Deed 
of Sale, or if there is a public Road there (for that was 
« another Expry/ſion) otherwiſe the Burying-place is con- 
<< veyed with the Eſtate. —Some People ſay, that there is 
always a tacit Reſervation ; but there is nothing in that.” 
This is likewiſe confirmed by many other Gloſſes, even 
upon the Paſſages brought by Hottoman to confirm his Opi- 
nion. . 

_ 3dly, Becauſe Roſcius was not the Perſon who ſold this 
Eſtate to Chry/ogonus, who had it from Sylla as a Forfeiture 
to the State; ſo that there could be no Exception of this 
kind; nor could Reſcius pretend to the common Rights that 
might ariſe from Bargain and Sale. 


„00 
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the Deceaſed, and the Fortunes of his ſurviv- 
ing innocent Son. 

Gir me Leave to read the Words of the 
Decree which are well worthy of your Atten- 
W tion. 


Here the Decree was read.] 


Tur Deputies came to the Camp; and here, 
my Lords, there was a plain Proof of what I 
have already obſerved, that all theſe Crimes and 
Villainies were perpetrated without the Know- 
ledge of Sylla. For Chryſogonus not only ap- 
plied to them in Perſon, and privately ſent* ſome 
Men of the greateſt Quality to beg that they 
would not go near Sy/la ; and in that Caſe they 
promiſed Chryſogonus ſhould do whatever they 
had a mind ; for he dreaded this fo very much, 
that he would have choſen to die rather than 
that Sylla ſhould have known any Thing of the 
Matter. | 

As plain Men + are apt to judge of others by 
themſelves, they believed his repeated Promiſes, 
that he would eraze the Name of Sextus Rof- 
cius out of the Deeds, and reſign the Eſtate to 
the ſole Poſſeſſion of the Son, eſpecially when 

N O3 | Titus 


* Orig. Allegat iis.] Lambinus thinks this ſhould be read 
allegat ab iis qui peterent. But he is wrong; for allegare is 
to ſend in a private Capacity, /gare in a public one. 

. Plain Men.) The Original has it Homines antiqui, 
“ Old-faſhioned People.“ 
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Titus Roſcius Capito, who was one of the De- 
putation, offered his joint Promiſe for the Per- 
formance : In ſhort, they returned to Ameria 
without having made any Application. Here 
theſe Fellows began to poſtpone the Affair, 
and put it off from one Day to another. Soon 
after they would do nothing but trifle with 
them; at laſt, as may be eaſily imagined, they 
begun to think themſelves unſafe in the Poſſeſ- 
ſion of another's Property, while he was alive; 
and therefore, entered into a Conſpiracy a- 
gainſt the Life of this my Client here. - 

As ſoon as he perceived this, by the Advice 
of his Friends and Relations, he fled to Rome, 
and put himſelf under the Protection of Cæci- 
lia the Daughter of Nepos,* a Lady whom 1 
name with the greateſt Reſpect ; ſhe had been, 
my Lords, his Father's Patroneſs, and is now a 
Proof of what is generally believed, That there 
was once fuchaT bing in the World as HonouR and 
GRATITUDE. This Lady ſheltered the deſtitute 
Roſcius, when he was driven from his Home, 
ſtript of his Fortune, and concealing himſelf 
from the Daggers and Menaces of Ruffians ; ſhe 
ſuccour d her diſtreſſed Gueſt after he had been 


nd over 1 al the World; and it is owing to 
ber 


* Ccilia, the Daughter of Nepos.] This ys be. s a 
Miſtake; for ſhe appears from what follows to have been 
the Daughter on ers An., * 5 vilter of 
8825 | 
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ier Courage, Honour, and Application, that 
Mae is now alive under an Impeachment, and not 
killed among the Proſcribed. 

== For after thoſe Ruffians underſtood that the 
ite of Sextus Roſcius was guarded with the ut- 
WT moſt Care, and that they could have no Oppor- 
W tunity of executing their bloody Purpoſes; they 
reſolved upon a Deſign, full of Guilt and Pre- 
ſumption; which was, to impeach my Client 
of Parricide : For this Purpoſe they muſt pro- 
cure ſome hardened Impeacher, who could ſpeak 
ſomewhat in a Caſe upon which it was impoſ- 
ſible to faſten the ſmalleſt Preſumption; and as 
they could not find him actually guilty, they re- 
ſolved to make him politically ſo. Their Language 
was, As there had been ſo long an Intermiſſiun of 
Trials, that therefore the firſt Man who was 
brought to the Bar ought to be condemned, ima- 
gining at the ſame Time, that the Intereſt of 
Chryſogonus would terrify any Perſon from ſpeak- 
ing for Roſcius, or mentioning a Word of the 
Sale of his Eſtate, or their wicked Confederacy : 
That the very Imputation of ſo black a Crime 
as Parricide, would be ſufficient to diſpatch him 
without any Trouble; eſpecially as no-vody 
would ſpeak in his Defence. This extravagant 
ridiculous Notion has prevailed with them to 
bring him to this Bar, that as he could not be 
aſſaſſinated by them, he might be murdered by 
you. 


_ 1 


C4 Warr, 


plain? Upon what Topic ſhall I begin to reaſon? 


my Lords, if Freedom of Speech and Zeal for 
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Wurkx, my Lords, ſhall I begin to com-. 


What Aſſiſtance ſhall I crave? Or what Power WW 
ſhall 1 apply tb for it? Shall I on this Occa- 
ſion throw myſelf upon the Juſtice of the 
immortal Gods, of my Country, or of this 
Court, to whom ſhe has now delegated the 
ſupreme Authority? Behold a Father -inhu- 
manly murdered! his Houſe invaded, his 
Goods ſeized, poſſeſſed, and plundered by his 
Foes; the Life of his Son attacked, by re- 
peated Aſſaults both from Treachery and Vio- | 
lence! What ſeems there to be wanting to fill 
up the Meaſure of this Iniquity ! Yet have they 
been ingenious enough'to aggravate and improve 
even at, by [forging a moſt improbable Falſ- 
hood,, and bribing Witnefles and Accuſers a- 
gainſt my Client with his own Money. Thus 
they leave him the wretched Alternative, whe- 
ther he will chuſe to be aſſaſſinated by Roſerus, 
or loſe his Life in the moſt infamous Manner 
by being ſowed up in a Sack ¶ the Puniſhment 
of Parricides*. ] They imagined that the Accu- 
ſed would be at a Loſs for Counſel : He is: But, 


ht — wh Why A 


A > 8 


my Client can make amends, as I hope they 
will in this Cauſe, for that Loſs; he is at none; 
for I have. undertaken it, Undertaken it per- 

haps 


The Words in the Crotchers ſeem to have crept out of 
the Margin of ſome old Manuſcript into the Text. 
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vj japs from a Raſhneſs too incident to Youth; but 
o that I have undertaken it, by Heavens! 
Mould: 1 be encompaſſed with every Shape of 
eath and Danger, yet will I do my Duty in 
Nupporting and ſuccouring my Client. I am re- 
Solved, 1 am determined, not only to ſpeak 
Whatever I think can ſerve him, but to ſpeak 
W: with Zeal, with Boldneſs, and with Free- 
om: For no Motive can be ſo powerful as to 
make my Fears get the better of my Honour. 
= For is there ſo infamous a Coward as to be 
filent and unconcerned at ſeeing theſe Injuries ? 
Ye have murdered my Father, tho' he was not 
proſcribed; after you murdered him, you en- 
rolled him in that unhappy Number ;* by Force 
have driven me from my Houſe, and taken Poſ- 
ſeſſion of my Eſtate. Can theſe Injuries receive 
any Aggravation ? Are you not come in Arms, 
even into this Court, either to murder or to 
condemn the unfortunate Roſcius? 
C. Fimbria, who lately lived in Rome, was 
of all Mankind the moſt audacious; and in 
the Eyes of every Man, who was not himſe!f 
a Madman, the maddeſt. Scævola, a Man 


of 


* Enrolled him in that un Number.) I have a ſtrong 
Notion, that the Streſs of the Pleading againſt Roſcius upon 
this Occaſion, lay upon his Father's being proſcribed. Ci- 
cero, who perhaps was ſenſible he was ſo, and knew the 
Strength of this Argument, touches it but very lightly, and 
ia ſuch a Manner as to make it ſeem to the Court, that his 
Client's Father was not proſcribed till after his Death, 


- 
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of the greateſt Sanctity and Perfection in Rome, Int 
and one in whoſe Praiſe it is not now proper | 
to run out, nor, if it were, could I ſay more 
of him, than now lives upon the grateful Me. 
mories of the Roman People; he, I ſay, Was 43 
wounded at the burying of Marius, by means 
of this Madman, who finding that he was 2 


likely to recover, impeached him. When ef 
was aſked upon what Grounds he could im- 1 
peach a Perſon ſo blameleſs in his Life, that I 


*. 

4 
A 
i 


o 
. 
* 


it was impoſſible to do Juſtice to the Dignity Ml 
of his Character; the Wretch is faid to have 1 Ve 


made Anſwer, like a Madman as he was, Be- 
cauſe Sczvola had not received in his Body the 
full Length of the Dagger. Never did Rome ſee 
any Thing more afflifting than this, excepting 
the Death of the fame great Man, which 
brought all her Sons to Ruin and Miſery : For 
it was for endeavouring to ſave them by an Ac- 
commodation that he was deſtroyed.* 


Has not this Caſe ſomewhat in it exactly m 

parallel u 

- ® That he was defiroyed.] Florus gives us an Account of tl 
his Death in the following Words, Quid funerum in foro, | 

in circo, in patentibus templis ® Nam Duintus Mucius Sta- * 
, £ 

vala, pontifex, veflales amplexus aras, tantum non eodem igne tl 

fepelitur. ' ** How many Deaths happened in the Forum, d 


in the Circus, in the open Temples ? For Q.: Mucius 
« Scevela, the High Priſt, bracing the Veſtal Altars, very 
* narrowly eſcaped being buried in the Flames.” The 
Reader is to obſerve, that Scævola endeavoured to mediate 
betwixt the Parties of Sy/la and Marius, but was murdered 
by the Jatter, | r | | | 
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1 5 arallel to the Anſwer and the Guilt of Fim- 
a? Ye accuſe Sextus Roſcivs ! For what? 
ecauſe he has eſcaped out of your Hands; 
1 3 cauſe he would not ſuffer himſelf to be aſſaſ- 
a; nated. Did the one Inſtance, as happening 
| d a Scævola, beget an univerſal Deteſtation ; 
3 Ind ſhall this Inſtance, becauſe inflicted by a 
genus, paſs without Cenſure ? Immortal 
ods ] What is there in this Cauſe that requires 
o be defended ? Is there a Circumſtance in the 
hole, that demands either the Art of a Law- 
3 yer, or the Eloquence of an Orator ? I ſhall, 
ny Lords, lay open the whole Matter, and af- 
er laying it open, I ſhall examine it; and the 
Court will by that Means have an eaſy and clear 
Comprehenſion of the Circumſtances upon 
which the Streſs of the whole lies; of the 
Points to which I am to ſpeak; and of the 
Manner in which you ought to decide. 

So far as I am able ® to form any Judg- 
ment, there are three Circumſtances which 
upon this Occaſion bear very hard upon my 
Client : The Charge itſelf, the Audacity, and 
the Power of the Proſecutors. The firſt falls 
to the Management of Erutius, the ſecond to 
the Share of the Roſcii, and the laſt of Courſe, 
devolves upon Chryſogonus, whoſe Power is ve- 

Se far as 1 am able.) Cicero enters now upon that 


Part of his Pleading which is called Partitio, in which * 
Civides the Charge under its proper Heads, 


e 
t 1 
4 


firſt; but your Country has left the other two 


able Inſolence of Power. 


obſerved, Filial Piety may be wounded even by 


kill a Parent, for whom he is obliged, by all 
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ry great. I apprehend it is my Duty to ſpeall 

ſeverally to thoſe three Points; but not in the 2 
fame Mauner * to them all; becauſe I an 


obliged, by my Profeſſion, to undertake the 


to you. It is my Duty to wipe off the awe 
fion of Guilt ; but it remains with you to give 1 
a timely check to ſuch Audacity, to deſtroy, 
to confound ſuch deſtructive, ſuch inſupport-M | 


Sextus Roſcius is accuſed of murdering his} 
Father; a Crime ſo black and deteſtable, that, 
by Heavens! it ſeems to be a Complication of 
all Guilt. For if, as the Learned have well 


a Lock, can any Puniſhment be deviſed ſevere 
enough for the Crime of one, who offered to 


Laws divine and human, if there be Occaſion, 
to ſacrifice his own Life? What Arguments, 
Erutius, do you imagine you muſt urge, as 
you are the Accuſer, to make out a Charge 
that is ſo monſtrous, fo black, and fo unpa- 
rallelled, upon a Crime, which ſo ſeldom hap- 
pens, that whenever News is brought that it MW 
5 has , 
Bus not in the ſame Manner. ] The Original here has 0 
an Expreſſion, Quid igitur eft, which the Commentators, 
7 s with Juttice, think is miſplaced. 
at Arguments.) This Part of Cicero's Pleading is 


baile upon the Probability of the Charge, and is ſo extreme- 
ly beautiful that it muſt ſtrike every Reader. 


— 
* 
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s been commited, it is always reckoned an 
Sninous Prodigy? Don't you think yourſelf, 
Eu, obliged to prove the matchleſs Auda- 
cy of the Accuſed, the Fierceneſs of his Man- 
ers, the Barbarity of his Nature, his Life one 
ontinued Courſe of Wickedneſs and Lewd- 
Nes, and, in ſhort, a Man in every Part of 
is Character devoted to Murder, and diſtin- 
uiſhed by the moſt conſummate Guilt ? Yet 
Wot one of theſe Crimes have you even urged 
.. Wgainſt Roſczus, in all your aggravated Charge. 
W Sextus Roſcius has murdered his Father: 
dok at the Man. Is he a young Debauchee, 
rained up in the Arts of Lewdneſs by wicked 
Men? No; he is upwards of forty Years of 
Age. Is he a Ruffian of Experience, har- 
hardened in Guilt, and inur'd to Murder? No; 
you have heard no ſuch, Character given him 
even by the ingenious Malice of his Proſecu- 
tor. Then Luxury perhaps, or Debt, or diſ- 
orcerly Paſtions, might prompt the Wretch 
to this Crime? As to Luxury, Erutius has 
ſufficiently cleared him of that, when he- told 
you, that he was ſcarcely ever known to be 
preſent, even at an Entertainment. Debts he 
never had any. And what Paſſions can we 
ſuppoſe to be in a Man, who, to uſe the Words 
of his Proſecutor's Charge, has ſpent his whole 


Lite in the Country, and in the Improvement 
| of 
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of his Grounds? A Manner of living the mot 
remote of all others from Ambition, and the 
moſt ſtrictly connected with the Practice oi 
every Duty ! I 

Tregn what could be the Motive which im. 
pelled Sextus Roſeius to this frantic Action 
"Tis faid, that he was under the Diſpleaſure © 4 
his Father. Under the Diſpleaſure of his 1 
Father! For what Reaſon ? Sure, if there is] | 
a Reaſon, it muſt needs be a juſt, a weighty, BW 
and an obvious one. For as it is contrary toll 
all the Principles of Belief, that a Son would. 
attempt the Life of a Father, without repeat- 
ed and ftrong Provocations; ſo, on the other 
Hand, it is extremely improbable, that a Father 
would hate his Son to ſuch a Degree, without 
many weighty and indiſpenſible Reaſons. 

LeT us therefore now reſume our Subject, 
and enquire what Vices an only Son could be 
guilty of, to give ſuch Matter of Diſpleaſure to 
his Father. In this Caſe it is plain, that the 
Son was guilty of no Vice. Muſt we impute M2 
it then to Frenzy in the Father, that he cou'd, Mn 
without the leaſt Cauſe, hate the Son of his own I > 
Body? But he was a Man of the ſoundeſt Senſe? - 

E 


of 


De founds/t Senſe.) The Word in the Original is con- 


= 


fantiſſimus, which muſt be meant as I have tranſlated it. 


Cicero, in his third Tuſculan Diſputation, oppoſes Conſtans to 
Amens, becauſe, ** Dui conftans eft, eum neceſſe gſi efſe guie- 


« tum; 
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zal hr any in his Time. We may therefore ſafe- 

the conclude, if neither the Father was frantic, 

; 4 Wor the Son profligate, the Father could have 

Wo Cauſe of Hatred, nor the Son any Motive 

m. or Murder. 

n! 1 I pon'T know, ſays the Gentleman on the 
mer Side, what Reaſons for Hatred did ſub- 
4 Wt; but I am convinced here was a Hatred; 

i ecauſe the old Man, while he had two Sons 

1 live, kept the one, who is now dead, always 

about his Perſon, and confined this one to his 

Farms in the Country. The Inconvenience 

hich Erutius was under in trumping up this 

malicious trifling Charge, happens to be my 

own Caſe in the beſt of Cauſes. He was at a 

Loſs for Matter on which he might build this 

Wfictitious Charge; and I am at a Loſs how to 

invalidate and confute Circumſtances, which 

are of themſelves ſo flight and ſo: improba- 
ble. 

Bur how, Erutins! Did Sextus Roſcius 
give the Improvement and Management of ſo 
many fair, ſo many profitable Eſtates to his 
Son by way of Puniſhment and Baniſhment ? 
Does this look like Reaſoning? Do not 
Gentlemen, eſpecially of his Rank, who have 
* in our Country Corporations, When 
they. 


il ; 
- 


* tum; qui quictus, perturbatione anni vacuum; ergo etiom 
& Amentia. ” 


ferent your Reaſoning is from the true Mat- 
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they have Sons, always chuſe that their Son; 
ſhould apply themſelves to a Country Life, and 1 
employ the greateſt Part of their Pains and 
Time in looking after the Improvements of 
their Eſtates ? I 


Was this Son baniſhed to the Country 
bred up in the Life of a Clown, and deprived 


of all the Elegancies of Living? What! if itÞ 
ſhould appear, that my Client, during his Fa-| 43 
ther's Life, was not only appointed to over- 3 
fee the Improvement of his Eftates, but was il 
in. Poſſeſſion of certain Lands | appropriated: to 
him; yet muſt ſuch a Life, becauſe it is 
pains-taking and rural, be branded with the 
Appellations of Baniſbment and Diſgrace? You 
may now perceive, Erutius, how widely dif- 


ter of Fact. You find Fault with the general 
Practice of Parents, as being unuſual; that 
which was the Effect of Love, you attribute 
to a Motive of Diſpleaſure; and the Kindneſs 
expreſſed by an indulgent Father, you conſtrue 
into a Puniſhment inflicted upon a hated Son. 
Not that you are inſenſible of theſe Abſurdi- 
ties; but your Reaſoning is ſo deſtitute of all 
Foundation in Juſtice, that you are forced, not 
only to plead againſt Us, but againſt the Na- 
ture of Things, againſt the common Practice 
of the World, and againſt the general Senſe 
of Mankind. 8 

Bur 


I 


1 
4 


wm 
aid he keep the one about his on Perſon, and 
ſuffer the other to remain in the Country? Give 
me Leave, Erutius, to talk to you without Of- 
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Bur till, ſay you, as he had two Sons, why 


WW fence ; for, I do not mean what I am about to 
ay as a Reproach, but an Advice. If Fortune 


was ſo unkind, by never letting you come to 


| Y the Knowledge of your real Father,“ as to de- 


prive you of all Experience of paternal Affec- 
tion, ſurely Nature has left you with ſome Share 
of Humanity ; beſides, you have ſome Fondneſs 
for Books, fo that you are not quite illiterate. 
I will therefore, give you an Inſtance from the 
Stage. Do you then imagine, in the Play of 
Cæcilius, that the old Gentleman has leſs Af- 
fection for Eutrchus the Son, whom he keeps 
in the Country, than he has for Chereſtratus, (I 


think that is his Name) whom he keeps always 


about his own Perſon. Do you imagine, that 
he kept the one always in Town, as a Mark of 
his Regard, and the other in the Country, as a 

Vol. III. gp? 7507 Proof 


fo the Knowledge of your real Father.) This is as witty 
a ſtroke, as any we find, in either ancient or modern Co- 
medy. "Moſt Commentators ſeem to think, that this Eru- 
tius was a Baſtard; but there is no Occaſion for this Sup- 


polition, becauſe Cicero does not throw out this Hint by 


= 


Way of Affirmation, _ 


"+ Cæcilius.] This ſeems to have been a favourite Au- 


thor among the Romans, and the Ben. Johnſon of his Age. 


Cicero has ſeveral Times introduced Paſſages from his Plays 
into his Pleadingz. He lived about the Year of Rime 


575. 


AL 
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* 


Proof of his Diſpleaſure? But why will yon 
run into theſ@ Trifles, ſay you? 1 
I aM indeed, under no Neceſſity, fince, to go 
no further, I might eafily name you many, both 
of my Neighbours and Countrymen, who are 
very fond of having their beſt beloved Sons devo- ; 
ted to a Country Lite ;* but it is diſagreeable to 
give particular Inſtances of Perſons whom we all 4 
know; for one is not ſure whether the. Perſons 
may not take it amiſs, ſhould their Names be 
uſed upon this Occaſion ; and you are acquaint- 
ed with no Character better than that of Euli- 
cus, and ſurely it is nothing to the Purpoſe, 
whether I bring a young Man from the Stage, 
or from the Fields of Yeizh For, I am of Opi- 
nion, theſe Characters are drawn by the Poets, 
that we may ſee our own Manners perſonated, 
and the Practice of common Life repreſented. 
But let me recal your Thoughts and Attention 
to Rear LIr E. Reflect upon the Way of 
Life, which is moſt recommended by Fathers 
of Families, not only in Umbria and that Neigh- 
bourhood, but in theſe old Corporations. If 
you do this, believe me, your being deſtitute 
of Matter for an Indictment has forced you to 


Jay 


| * Devoted 10 4 Country Life.] The Original has it A, 
fiduus Agricola in the ſame Manger as. Plautus ſays, A ſſiduws 
Urbanus. Trinum, A. 1 Sc. 2. v. 165. 

+ Fial Veii.] The Eſtate in Queſtion lies not far from. 

Rome, and is now in the Poſlcflion of the Family of Farnse. 


for ROS CI Us. 35 
lay againſt Roſcius, as a ſtrong Preſumption of 
his Guilt, that which the World will look up- 
on as the cleareſt Proof of his Innocence. 
hour it is not Children only who enter in- 
to this Way of Life, by the Commands of 
their Parents; for I know many, and if I 
am not miſtaken, - every one of you does the 
fame, who are themſelves paſſionately fond 
of what belongs to the Improvement of 
Grounds, - and who eſteem a Country Life, 
which you, Erutius, are pleaſed to men- 
tion as criminal and diſgraceful, to be the 
moſt engaging and moſt honourable of all. 
others. | 

I wiLL inſtance my Client; how much Un- 
derſtanding and Knowledge has he in Country 
Affairs? Inſomuch that J am informed by his 
Neighbours, who are all of them Men of the 
beft of Characters, that you are not a greate? 
S Proficient in the Craft and Quirks of Accuſa- 
tion than he is in his own Buſineſs. But as 
Chryſegonus has been pleaſed to ſtrip him of all 
his Farms and Grounds, I fanſy he will not be 
blamed, if by this Time he has both forgot. the 
Arts, and laid afide the Love of a Country Life. 
Tho' this, my Lords, be cruel and inhuman, 
yet will he chearfully bear it, if by your Means 
he can enjoy Life upon any Terms, and with 
his Life, his Reputation : But there is one Cir- 
eumſtance he thinks quite unſupportable, which 
D 2 is, 


J, 
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is, that as the Number and Goodneſs of his 
Eſtates have led him into all his preſent Mi- 
ſery, and as his having carefully improved 
them is now the heavieſt Charge “ urged a- 
gainſt him, it is not enough that his Miſery 
receives an Addition by his having improved 
them for others and not himſelf, unleſs it be 
ſtill aggravated by his being charged with 
having improved them at all. | | N 
Wuar a ridiculous Figure, Erutius, muſt 
you have made as an Accuſer, had you lived in 
thoſe Times when Men were brought from the 
Plough to be Conſuls? Surely, as you imagine 
it to be criminal to inſpect the Improvement of 
Grounds, you would have impeached as the 
moſt profligate and diſgraceful of all Mankind, 
the great Atilius, whom our Deputies found | 
ſowing the Seeds with his own Hands. But 
truſt me, our Anceſtors had far different No- 
tions of Him, and the other great Men of his 
Character. For by theſe Arts, they were en- 
abled, from the moſt ſlender Foundation, to 
tranſmit to Poſterity a fair and flouriſhing Em- 
pire. They employed their utmoſt Cares in 
cultivating their own Eſtates, without coveting 
thoſe 


Rf * ac. Oo ceo Hr Me. ADNAN 0s A >= OM-&|© my why 


Heavieſi Charge.] In the Original the Word is Haus. 
Our Author uſes the ſame Word to the ſame Purpoſe in 
ſeveral other Parts of his Writings. See the Index to the 


Tranſlation of De Oratore, whete this Word is more fully 
explained, ; | 
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os of their Neighbours. By which Means 
Whey enlarged the Government, the Empire, 
Wand the Glory of Rome, with Lands, with 


Cities, and with Nations. 


IN what I have faid, I am far from com- 


| ! paring my Client with thoſe great Men; 1 
mentioned thoſe Circumſtances only to ſug- 


= geft, that as the greateſt and moſt glorious 
of our Anceſtors, who all their Lives ought. 
to have been fitting at the Helm of Govern- 
ment, have employed ſome Part of their 
Cares and Time upon Agriculture, the Per- 
ſon whoſe Profeſſion is that of a Farmer, 
ought to meet with ſome Indulgence, for hav- 
ing ſpent his whole Life in the Country; eſpe- 
cially when it is conſidered, that to his Fa- 
ther nothing could be more agreeable, to him- 
ſelf more pleaſing, or in its own Nature more 
commendable. 

Tur ſtrongeſt Proof then you had to pro- 
duce, of the Father's Hatred againſt the Son, 
was, his ſuffering him to live in the Coun- 
try. Have you any other Proof? Yes, ſay you, 
the Father intended to have diſinberited him. 
Now as you advance ſomewhat that is to the 
Purpoſe, I am all Attention : For I think, you 
apree, that the other Arguments are trifling and 
childiſh. He did not go with his Father to 
Entertainments: How thould he, when he 

23. 19 very 
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very ſeldom came to the Town? Scarcely * 
body ever invited him to their Houſes. I 
there any Wonder of that, in a Man who ne- 
ver lived in Town, and was not in the Way 
of making Entertainments in his Turn? 

Bur you are ſenſible that this too is trifling. 


Let us therefore examine that which I juſt now . 
mentioned, and which I muſt own to be one 


of the ſtrongeſt and moſt ſubſtantial Proofs of 
Hatred. The Father intended to difinherit 
the Son. I dont inſiſt upon the Reaſon, but I 
aſk, how came you to the Knowledge of his In- 
tention ? Tho! at the ſame Time I could oblige 
you to ſpecify, and go through all the ſeveral 
Reaſons. For a regular Proſecution upon ſo 
flagrant a F act, requires that all the Vices and 
Crimes of the Son ſhould be laid open, which 
could provoke the Father ſo much, as ta ex- 
tinguiſh in his Breaſt even Nature itſelf; as 
to make him pluck up as a Weed an Affection 
ſo deeply rooted in the Soul; and in ſhort, to 
forget that he was a Father: Circumſtances, 
which, I conceive, never could have happen- 
ed but from the greateſt Demerits on the Part 
of the Son. 

Bur I will allow that you ſhall paſs over 
theſe Facts, which, by your Silence, you admit 
never did exiſt, Then you ſurely ought to be very 
full and p in Tour Proof of the Father's 


J nten- 
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what you offer why we ſhould believe it? No- 
ching that is real. Then forge ſomewhat that 


is plauſible ; that you may fave Appearances ; 
that you may not ſeem to do what you really 
do, gtofly inſult upon the Misfortunes of Ref- 
cius, and affront the Dignity of theſe very worthy 
Judges upon the Bench. He intended to difin- 


= herit bis Son — For what Reafon ?— T- don't 


know. Did he carry his Intention into Execu- 


tion? No. What prevented him? He intended 


71. He intended it! To whom did he expreſs 
that Intention? To nobody. Such an Accuſa- 
tion, ſuch an Objeftion as this, my Lords, 
which not only is impoſſible, but not fo much 
as atternpted, to be proved; what is it elſe but 
proſtituting this Court, the Laws, and your 
Dignity to the Purpoſes of Paſſion and Avarice ? 

Wr all of us know, Erutius, that there was 
no Entity ſubſiſting betwixt You and my 
Client, Sextus Roſcius. All Mankind is ſenſible 
why you appear here as the Proſecutor in this 
Cauſe: They know, that Money is your Bait. 
But mark the Conſequence; ought this Bait to 
have been ſo powerful, as to make you diſregard 
the Senſe of this Court, and ſet at nought the 


Fenaltier preſcribed by the Memmian Law e 
D4 THAT 


* Wandelt Law.] I have ſome Doubt with Regard to 


the Fropriety of this Name, whether it ought not to be 
Remmian. 
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Tur Plenty of Proſecutors ſhould live in 
a State is neceſſary for over-awing the At- 
tempts of the Audacious. But it does not i 
follow from this, that we ſhould be played 
upon by Proſecutors. A Man may be inno- 
cent, and yet liable to Suſpicion. Tho' this 
is a Hardſhip upon ſuch a Man, yet {till I 
have ſome Grains of Indulgence: for the Per- 
ſon who ſhall accuſe him. For when there 
is the leaſt Foundation for a Charge, even 
upon preſumptive Proof,, the Perſon who 
urges. it, does not appear to be committing a 
groſs Inſult upon the Underſtandings of Man- 
kind, and a deliberate Injury. to the. Reputa- 
tion of his Neighbour. 
TuxRE TORE, we readily adinit that there 
ought to be a Number of Proſecutors, becauſe 
an innocent Man, if he is accuſed, may be ac- 
quitted ; and the Guilty, without Accuſation, 
cannot be condemned. But it is more proper, 
that Innocence ſhould be acquitted upon Trial, 
than that Guilt ſhould eſcape without Impeach- 
ment. Geeſe have their Food, and Dogs are 
maintained in the Capitol," upon the public 
e i} Charge, 


Fac Law, which 13 that Perſons con icted of 
Calumny mould be ſtigmatized. 2 

' * Grefe have their Frod, and Dugs are maintained in 
the Capitol] Tbe Commentators have here taken a great 
deal of Pains to render themſelves ridiculous by their Learn- 
iag. They tell us, chat they don't find any Mention of 
Dogs being. cr in . Capitol, tho, they do of 
& ia Geele 


wr * 1 
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arge, that they may give the Alarm in caſe 
Ir Theives. Vet, tho' it is impoſſible for them 
know who is a Thief, or who is not, they 
ill give the Alarm, whoever enters the Capi- 
Wol by Night; becauſe that is a ſuſpicious Cir- 
Wumſtance ; and Inſtinct itſelf directs them to 
rr upon the Side of Caution. But, if theſe 
Dogs ſhould bark in the Day-time at People 
ho come to the Worſhip of the Gods, I think 


Geeſe, and acquaint us, upon the Authority of Plutarch, 
Pliny, and Columella, That a Dog was annually hanged up- 
on a Gibbet in the Capitol, as a Memorial, that the Dogs had 
once fleeped, while the Geeſe gave the Alarm that the Capitol 
was betrayed, One might be a little merry on this Sub- 
ject; but I have two or three very good Reaſons for bein 
of a different Opinion from them. The firſt is, becauſe l 
humbly conceive, Cicero knew more of the Matter than 
they did, and he has expreſly affirmed it as Fact. In the 
ſecond Place, it is plain, That Dogs were maintained in 
the Capitol before it was taken by the Gauls, and we have 
no Proof that they were diſpaſted ever afterwards, The 
hanging one up might only be by Way of Admonition, what 
they were to expect, if they betrayed their Truſt as their 
Predeceſſors had done; and was no improper Hint to other 
Species of Animals, who were intruſted as well as tho/d poor 
Dogs with public Offices. Laſtly, the Words of the old 
Scholiaſt, which ſeem to have been overlooked by our Com- 
mentators, are ſo ſenſible, and ſo much to our Purpoſe, that 
I ſhall beg Leave to tranſcribe them, In Capitolio Canes & 
Anſeres cibaria ſalebant accipere. Propterea quad Anſere; 
nuntis ſunt hoſftium ; Canes ultores; quod enim ille clamoribus 
nuntiant, illi mor ſibus vindicant. 

“In the Capitol, Dogs and Geeſe uſe to have their 
« Cribs; the Geeſe giving the Alarm of Enemies, and 
« the Dogs puniſhing them; the former diſcover them by 
* their cackling, the latter attack them with their Teeth. 
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they ought to have their Bones broken,“ he- 4 


cauſe they then ſnarl without any Grounds. 


Tuis Caſe holds exactly with regard to Im- 
peachments. Some of you, Gentlemen Accu. 
ſers, are of the Nature of the Gooſe ; you make 


a Noiſe, but you are otherwiſe very inoffenfive 
Animals; others of you are Curs that can both | 
bark and dite. There you live; there ate your 
Cribs; but you ought to direct all your Force 
chiefly againſt thoſe who deſerve it. This is 
the readieſt Way to make you extremely popu- 
lar. Nay, if you ſhould at any Time bark up- 


on a ſtrong Preſumption, T can forgive you, | 


But if you ſhould over- act your Parts, ſo as to 
impeach'a Man of murdering his Father, and 


yet not: be able to tell for ahar, or in what | 
Manner; in ſhort, if you ſhould bark without 


any Suſpicion; tis true nobody will break your 


Bones; but, if I am not miſtaken, this Bench 


will 1 upon your Foreheads, f ORs Letter 


for | 


> Ought to FOR their Bones Iroken: ] We have another 
ridiculous Remark of the Commentators on this Place. The 
Reading in the Original is Iir crura ſuffringantur, which 
they would have changed into # cruci ſuffigantur, ' becauſe 
ſay they, 4 Dog was annually cruci Sh in 12 Capitol. Where- 
as it is plain, even from holy „that lere was cru- 
cified had his Legs broken; ſo Har the cruri-fragium, or 
the breaking of the Legs among the Rimans was proverbial, 
to ſignify an ignaminious Puniſhment, and the Expreſſion, as 
T have tranflated it, agrees exactly with what ſoon follows, 
Crura quidem nemo vob fuffringit: 
F Pointing to the Benches. © 
t Print upon your Forthzaths. 7 It may 3 be — 
ry 


4 
5 
. 
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r whoſe Sake you hate all Letters; and that 
o ſo legibly, as to put it for ever out of your 
= ower to accuſe any Thing but your own bad 
WF ortunes. —- ; 
My good impeaching Friend, what Subject 
Wave you given. me to plead upon? Nay, let me 
k you, what Grounds have you given the Court 
or ſuppoſing that there is in this Caſe even the 
Wlighteſt Preſumption of Guilt ? The Accuſed was 
afraid. that he ſhould be diſinberited. 1 under- 
Wand you; but not a Word of the Reaſon why 
he. ſhould be thus afraid. But his Father in- 
ended it. Then prove that Intention. Proof 
there is none; neither of his conſulting with, 
nor of his acquainting any body that he had 
ſuch, an Intention, nor of any one Circumſtance 
that could beget the leaſt Grounds of Suſpi- 
(ion in you. When you manage your Accu- 
ſation, Erutius, in this Manner, don't you 
Bus plainly: 


ceſſary to obſerve to the ingenious Reader, that a quicker ' 
Turn of Wit runs through this ORATION, than is to be 
found in thoſe which our Author pronounced when he came 
to greater Maturity, both, of Years and Honours. The 
Reaſon is obvious, the Fire of his Youth was yet undiſſipated ; 
he had not as yet any Character of Dignity to reſtrain him; 
and I do not doubt but ſome- of my Readers will queſtion 
much, whether this. is not the beſt. Oration of his whole 
Works for this very Reaſon. ws 

The Letter he hints at here was a K to expreſs Kalum-' 
mator, which was the old Way of Writing Calumniatar, 
and which was burnt with an 18 into the Foreheads of 
thoſe who were convicted of Calumny. This Brand in- 
capacitated any Perſon from ever acting as a Proſecutor. 
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plainly tell the World; I know what I hav: Xx 
got, but J don't know what to ſay. T kept my Wl 
Eye upon that ſingle Principle which I had fron Wl 
Chryſogonus, that nobody would appear for thei 
Accuſed ;" and that nobody at this Time would be 3 
fo hardy" as to touch upon the Sale of the Eſtate, i 
and their Confederacy. This was the Miſtake W 
that brought you into this Inconveniency ; for, 
by Heavens! you would not have opened your i 
Mouth; had you 1 wo any — was 
to anſwer you. 

Ir may be worth while, my Lords, if5 you 
have obſerved it, to refle& a little upon His 
Negligence in managing this Charge. I can't 
but think, that, when he had ſurveyed the 
Perſons who ſit upon theſe Forms, he enquir- 
ed whether ſuch or ſuch 4 one was to appear | 
for the Accuſed ; but that he never once 
thought of Me, | becauſe I had never before ap- 
peared jn a public Trial : After he learned that 
none of thoſe were to be concerned, who were 
both accuſtomed, and able to appear upon ſuch 
Occaſions, . he- grew ſo very thoughtleſs in the 
Matter, and he ſate down, and then walked 
about, and ſometimes called for his Servant to 
order Supper, I ſuppoſe; as the Fancy ſtruck 
him: And behaved in ſuch a Manner, as if in- 
ſtead of being in this Court, and at your Bar, 
he had been in a downright Defart. | 

AT (NP he finiſhed his eating He fate 


down, 


— 
Fo 
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oon, and I roſe : He then ſeem'd quite eaſy, 
Wbecauſe nobody elſe got up; I then began to 
peak. I obſerved, my Lords, that he divert- 
ed himſelf with joking, and upon indifferent 
Matters, till I mentioned Chryſogonus, but no 
W ſooner had I touch'd upon him, than the Gen- 
deman ſtarted up, as if he had been in a 


Maze; I perceived where he was gall'd. I 
nam d him again, and a third Time; I could 
then perceive his Creatures buzzing about here 
and there, up and down, I ſuppoſe to inform 
Chryſogonus, that there was a Man in Rome who 
durſt preſume to oppoſe his ſovereign Will and 
Pleaſure : That the Proſecution was likely to 
take another Turn than what he expected; 
that the Sale of the Eſtate was laid open; that 
he was moſt villainouſly pinched upon his Con- 
federary; that no Regard was paid to his 
Power and Intereſt; that the Judges ſeemed 


to diſcover deep Attention, and the b 


ſtrong Reſentment. 

SINCE therefore, Erutius, you are ntl 
and ſince the Caſe is altered; ſince you are ſen- 
ſible, that the Cauſe of Sextus Reſcius is pleaded, 
if not with Eloguence, yet with Freedom; ſince 
whom you thought would be given up, you per- 
ceive is defended ; ſince inſtead of delivering over, 
this Court ſeems reſolved to zudge, let us at leaſt 
for once have ſome Touches of your old Skill and 
Craft in pleading ;  Conteſs frankly, that you 

came 
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came hither full of the Hopes, that you was ö | 
appear, not at a Trial but at a Robbery.— $ 
Charge of Parricide is brought here, and i 4 
Proſecutor can ſhew no Motive that could in- 
duce the Son to kill the Father. 2 
Tur which is the firſt and principal Conſi- 

detation in all the petty Larcenies, in all the flight 
Miſdemeanors which are every Day committed 
and tried; Erutizs thinks of no Importance in . 
an Affair of Parricide: A Crime, my Lords, in 
which, though many concurring Circumſtances 
were brought to eſtabliſh a Preſumption of 
Guilt, yet to believe it is no eaſy Matter: It does 
not depend upon idle Gueſs- work; it is not to 
be tried upon queſtionable Evidence; nor is the 
Court to be determined by the Art of the Pro- 
ſecutor. It is neceſſary, that a long Train of 
previous wicked Practices, the abandoned Mo- 
rals and the matchleſs Audaciouſneſs of the 
Accuſed ſhould be proved. Nay, Audacionſne(s 
is not ſufficient, it muſt riſe to the utmoſt Fury 
and Frenzy; When all theſe are proved, yet Ib 
the Commiſſion of the Crime muſt be efta- o 
bliſhed by the moſt palpable and unconteſtable b 
Proofs ; the Place, the Manner, the Agents, ti 
b 

v 

e 


Hoe # 
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the Time.—And unleſs the Evidence as to all 
theſe is full and plain, no Credit, I will ven- 
ture to ſay it, can be given to ſo black, ſo de- 
teſtable, and io unnatural a Charge. 


SGnxar is the Force of Affection, and pow- I! 
| erful 
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ul are the Ties of Blood; Nature herſelf 
Woud!y diſclaims every Suſpicion of this Kind. 
WT hat one, who appears and looks like a Man, 
Whould be ſo much more favage than a Brute, 
g as for ever to fhut out from the Face of Day 
. hoſe by whom he enjoys the Beauty of Light, 
Ws a monſtrous Prodigy; eſpecially when we 
Wconfider that Birth, Bringing up, and Affec- 
on, endear even Beaſts to one another 

Sonn Years ago, we have heard that one 
87 :tus Clælius of Tarracina, a Man of ſome 
Conſideration, when he had gone to Bed after 
Supper in the ſame Bed-chamber with two 
young Gentlemen his Sons, was found with his 
Throat cut in the Morning : There was nei- 
ther Slave nor Freed-man near, who could be ſuſ- 
pected of the Fact ; the two young Gentlemen 
who lay near him, ſaid, that they did not fo 


much as know that the Thing was done: How- 
erer they were impeached of their Father's 
Murder. What then ?—Appearances, it muſt 
t be confeſſed, were againſt them ;—What, both 


of them ignorant of the Matter Could it 
be ſuppoſed, that any Body weuld have ven- 
tured upon fuch an Action, at a Time while 
bis two Sons were in the ſame Bed-chamber, 
who muſt have been alarmed, and could have 
eaſily prevented the Murder? 

BesIDEs, there was nobody on whom the 
leaſt Preſumption of Guilt could be faſtened. 
Yet 
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Vet, when it appeared to the Court, that th 
young Gentlemen were found afleep, and with 
the Door open, they were acquitted of the Im- 
peachment, and even of the ſmalleſt Suſpicion 
of Guilt. For nobody did imagine it poſſi: 
ble, that one could fly in the Face of all Law: 
human and divine, by perpetrating ſo execra- 
ble an Action, and immediately taſte the Sweet: 
of Repoſe; and the Reaſon is plain, becauſ: 
they who are guilty of ſuch deteſtable Actions 
are not only unable to repoſe without Con- 
cern, but to breathe without Terror. Y 
Tre Poets tell us, * that thoſe Men, who, to 
avenge the Death of their Fathers, killed their 
Mothers, were ſo haunted by the Furies, that 
they could find no Reſt; yet in this, we are told, 
they only obeyed the Dictates and Oracles of the 
immortal Gods; therefore in ſuch Perſons, even 
Piety becomes criminal. In ſhort, my Lords, 
the Meaning of the Fiction is; the Blood of a 
Parent fills our Veins with ſomewhat ſo ſtrong, 
ſome 


* The Poets tell us.] What follows here is ſo extremely 
beautiful, and ſo juſt, that it mult ſtrike every Reader, tho 
I were not to inform them, that no Paſſage amongſt the An- 
cients has been more celebrated, either by - Heathen or 
Chriſtian Authors. - But I believe our Author would have 
foregone all the Glory he has received from the Juſtneſs of 
the Sentiment, rather than have given a Handle to our mo- 
dern Free-thinkers to have preſſed him into their Service, 
from what he ſays in this Paſſage, The Story of Orefte: 
and Al:meon is very well known, and to be found in all the 
Books of Mythology. | 
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om \ewhat ſo indelible, ſome what ſo awful, that 
i you receive the leaſt Stain of it, it is not only 
E pr potible to waſh it out, but it communicates 

ru and Frenzy to the Brain. „ 83%; 

Fox we are not to imagine, that they who 
were guilty. of any of thoſe wicked unna- 
tural Actions we meet with fo often among 
the Poets, were actually driven about, and 
haunted by the burning Torches of the Fu- 
ries. No; preſumptuous Guilt is the Fury 
that torments; an evil Conſcience, the Frenzy 
that rages 5 and ſtinging Reflection the Terror 
that diſtracts . Theſe, theſe are the inceſſant 
Boſom-Fiends that haunt the Guilty; and Day 
and Night avenge the Deaths of Parents r 
their unnatural Children. 

So enormous is the Nature of this Offence, 
that unleſs the Parricide be almoſt undeniable; 
unleſs the Accuſed has been in his ub, an 
Object of utter Detetation ; in his Life, a Come 
Plication of unparalleled Guilt, and in his Oesg- 
vamp, an Example of extravagant , un- 

leſs he has acted beyond all Bounds in his Aude- 
trouſneſs, and up to Madneſs in his Temerity:: I 
ſay, unlefs' all theſe Circumſtances concur, the 
Commiſſion of the Fact is too big for Belief. 
Add to this, that Proofs muſt be brought of 
his Hatred of his Father, his Averſion to all 
paternal Admonition; the Wickedneſs of his 
un the Privity of * Slaves, the Fit- 
Vol. III. neſs 


- 
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neſs of the Time, and the Conveniency of the 1 
Place for committing the Action. Nay, my 
Lords before the Court can give Credit to ſo t. 


deſperate, ſo deteſtable an Action, I had ; 


Amoſt ſaid, that you ought to ſee the Blood i 6 
of the Father recking upon the Hands of WW 
the Bon. For this Reaſon, the: Severity of WF „ 
the Puniſhment is e to * 5 
* uf the Proof. 1% Ef. | 

Rzxcx,-as from many other IL ION Wo 
we:may-conclude, that bur Anceſtors cxcelled F 
other States in Wiſdom and civil Polity, as much 0 
a8 they did in War: We have a pregnant Proof . 
of this in their deviſing a. peculiar Puniſhment Wi 1 
for this Crime; and thereby you may reflect Wi x 
how much in Wiſdom they excelled even the „ 
wiſeſt among other State. 1 
Ad4THENS,; while the was an denn A 
dent State, was allomed to excel in the Arts of Wl . 
civil Government; and Solon, the wiſeſt of her Wl . 
Citizens, was the Compiler of thoſe Laws by Wl + 
which ſhe is governed to this Day. When this Wl | 
great Man wabatked, why he enacted no Puniſh- WM . 
ment for a Man who ſhould kill his Father? He 
anſwered; that he thought it impoſſible any Man 


ſhould be guilty. of ſuch an Action. His Policy 
is commended; becauſe, ſay they, if he had made 
Proviſion againſt a Crime, Which had not then 
been committed, it would not have looked like 
e „* it. Ho much wiſer 
were 
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were our Anceſtors ?'/Senfible, that nothing was 


ſo ſacred as forever to be Proof againſt Viola- 
tion, they deviſed a peculiar Puniſhment for Par- 


W ricides, ſufficient; by its Severity, to deter from the 


Commiſſion of this Crime thoſe, who were in- 


eendble to the Checks of powerful Nature. They 


ordered the Criminal to be ſowed up alive in a 
Sack, and to be throw into the River. 
WHAT. matchleſs Wiſdom! Does it not ſeem, 
my Lords, that they conveyed; they ſhatched 
that Man out of the Syſtem of Nature, whom 
they thus ſuddenly deprived of Air, Light, Wa- 
ter and Earth? Thereby  intimating; that the 
Man who murdeted Him, to whom he od his 
Exiſtence, ought to be deprivel of thoſe Ele 
ments from which all other Things have theirs. 
They would not ſuffer his Body to be thrown 
to Beaſts, leſt their Ferocity / ſhould be in- 
ereas'd by the Contact of fo much Guilt ; they 


| would pot ſuffer them to be thtdwh'naked into 


in the r. * ea 


the River, leſt they ſhould carry Pollution into 
the very Sea, which they thought could waſh 


away Pollution * from every Thing beſides. In 
ſhort, the meaneſt, the moſt wy” Thing 


FE 
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them to ſhare in. For what can be fo com- 
mon * as Air to the Living; Earth to the 
Dead; the Sea to the Floating; or the Shore to 
the Out- caſt? While they live, they breathe 
not the Air of Heaven; when they die, Earth 
cannot receive their Bones; when they float, 
they never can be purified; at laſt, they are 
caſt out; but they find no Reſt, even on the 
Rocks, Do you, Erutius, imagine, that you 
Mall be able to prove, before ſuch a Bench 
as this, the Commiſſion of ſo black a Crime; 
a Crime, for which ſo ſignal a Puniſhment is 
provided.; and that too, without producing one 
Motive for committing. it? Were this a Trial, 
even before Brokers of Eſtates, and Chryſ/c- 
genus himſelf Preſident of the Court, yet you 
ſhould; have appeared at ml Bar ant 
50 and better furniſhes; e580 

it 00 6 3 eie d | BR 10 
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” For what can be fo his This PO Rhanſody, 
WY enchanted the Romans io much, was condemned by 
Cicero himſelf, when he came to judge more cooly; I will 
take the 1 to put down his own Words, Lud enim 
2 commune, &., Et que ſequuntur. Sunt enim mms ficut 

wdaleſcentis, non tam 1e & e quam te & ee A 
daudati. | 7 
However, notwithſtanding the Severity, . 4 
the Jaſtice of this Cenſure, I dare ſay, my ingenious Rea: 
ger will wiſh, that he had been Le of more Offences of 
this Kind. One can judge of the — of a Genius 


by its Faults, as well as by its Beauties ; and ſomeriraes 
$0th-grve uf eu, Pleaſure. 

+ Brokers of Eſtates.) Theſe Fellows: appeared to have 
infeſted. th Common wealth of Rome, in thoſe Times of 
Diſtraction, As much as Stock- eds, Cc. did the de 
Ali in our unhappy Seuth-Sea Year, 
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To what can we attribute your Negligence ? 
o your Ignorance of the Cauſe, or your Diſ- 
Wregard of the Court? The Cauſe is a Charge 


of Parricide; a Crime, that cannot be at- 


Wtcmpted without many ſtrong Motives. The 
Judges are Men of the moſt conſummate: 


Wiſdom ; Men, who are ſenſible that no one 


commits the ſmalleſt Crime without ſome 


Motive, / 

SUPPoSING then, that you can produce no 
Motive ; it is true, that this gives up the Mat- 
ter quite in my Favour ; but for once I will fore- 
go my Right; and fo thoroughly ſatisfied am I 
of the Innocence of Roſcius, that I will make 
Conceſſions in this Cauſe, which I would make 
in no other. I will not aſk you, what Motive in- 
duced Sextus Roſcrus to murder his Father? Iwill 
only aſk how he did it? I will, Erutius, urge this 
Queſtion, and deal with you in ſuch a Manner, 


chat you ſhall be left at Liberty either to anſwer 


or to interrupt; or, if you pleaſe, to queſtion me. 
How did he kill him? With his own Hand ? 
Or did he leave it to others? If you' fay, he 


did it himſelf; he was not at Rome. If by 


others; let me aſk you, whether they were 
Slaves; or free? What Kind of Men were they? 
Were they Cut-throats of Ameria, or of Rome? 
If of Ameria, who are they ? Why are they not 
named ? If of Rome, by what Means came Rof- 


aus to know them? He, who had nes been at 
mann * Rome 
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Rame for many Years, and never was above three 
Days in it at one Time. Where did he meet 
them? Whom did he treat with D In What 
Manner did he bring them over to his Purpoſe ? 
Did he hire them ? 0 whom did he pay that 
Hire ? Thro' whoſe Hands did it pals? Whence 
came it, and how much was it? Theſe are the 
Circumſtances that direct the Purſuit of juſtice 
upon the Head of the Offender. Give me Leave, 
at the ſame Time, to put you in Mind, in what 
Colours you have drawn this Man' s Life. Vou 
have painted him a Clown, and a Savage; as 
having no Converſation or Intercourſe with the 
human Species and as one, who had never 
ſettled i in any Town. 
I Su not here inſiſt upon a Circumſtance, 
I could urge as a ſtrong Proof of his Innocence; 
which is, that Offences of this black Dye are 
ſeldom hatch d under this clowniſh Habit, theſe 
| ſparing Meals, and this plain, uncouth Manner 
of living. Every Life | is not productive of every 
ice, no more than eyery Sail i is of eyery Grain 
and every Tree. The City creates Luxury; Rapa- 
ciouſneſs? is the neceſſary Conſequence of Lux- 
ury'. Audaciouſneſs breaks out from Rapaciouſ- 
neſs; and thence enn all Manner 8 Guilt and 
| Mir 
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x Repaciaſſ) Tho! our e here uſes * Word 
- Aoaritia, which ſignifies to be tenacious, as well as rapatinit, 
yet it is plain from his Reaſoning, that he meant it here in 
the reftricted Senſe, as I have tranſlated it, 
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. iſdeeds; but but this Country Life, which you 
n @avage, is the DireQroſs of Frugality, In- 
» duſtry, and Juſtice. 
W 1 5HAaLt., however, paſs over all theſs Con- 
aderations; give me Leave only to aſk you, 
how, and by what Inſtruments, a Man, who, 
Was you yourſelf ſay, never lived amongſt Men, 
could perpetrate a Crime of fo deep a Dye, 
Wand ſo dark a Nature, eſpecially in his Ab- 
ſence? There are many Allegations, my Lords, 
which are falſe, yet are attended with ſome 
Appearances of Truth; but if, in this Caſe, 
there ſhould be found ſo much as an Appear- 
ance, I will admit the Charge. Sextus Roſ- 
cius is killed at Rome, while his Son is living 
upon his Eſtate at Ameria. I ſuppoſe, he, 
who was not acquainted with a Soul at-Rome, 
wrote to ſome Aſſaſſin there. He ſent for 
one: But when? He diſpatched a Meſſenger : 
| But ubm? Or 70 whom? He prevailed upon 
ſome one or other by Hire, Favour, Hopes, or 
Promiſes ; but not one of theſe Circumſtances 
is even pretended ; and yet, this is an Impeach- 
ment of Parricide. But they are now driven to 
ſuppoſe that he might do it by his Slaves. 
IMMoRTAL Gods! how hard, how deplo- 
rable a Caſe is ours! Sextus Roſcius is deprived 
of that Defence, which generally clears the In- 
nocent upon a Trial like this; for he is not ad- 
F.. „ ee 
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mitted to offer his Slaves to the Queſtion. Ve, 
who are his Impeachers, have all his Slaves in 
your Power: Nor is the unhappy Roſcias ſuf- 
fered to have, out of all his numerous Train, one 
Boy to ſerve him at his Meals. I appeal, Pub. 
Scipio, to you, and to you, Metellus, whether 
while ye acted as Advocates and Agents in this 
Affair, Sextus Roſcius did not often demand of 
his Proſecutors, that two of his Father's Slaves“ 
might be put to the Queſtion. Don't you re- 
member, T. Noſcius, that you denied him? 
How ? Where are thoſe Slaves? Why, my 
Lords, they are in the Retinue of Chryſogonus; 
they are careſſed and rewarded by him. I ſtill 
demand, and my Client moſt earneſtly intreats, 
that they may be examined. What are you 
doing? Why do you refuſe it? | 
* "ENTERTAIN a Doubt now, my Lords, if 
you can, about the Perſon who murdered old 
W ET ff 


His Father's Slaves] I will only throw out a Hint 
here by Way of Illuſtration. The Roman Law, as Cicero 
has laid down in many of his ORAT1ons very ſtrongly, 
did not allow of any Slave being put to the Queſtion againſt 
his Maſter, without the Maſter's Conſent. + Therefore, it 
is very probable, that Erutius objected to this Examination 
of the Slaves ; ** Becauſe that he, the Priſoner, was not their 
* Maſter," nor indeed, was his Father, at the Time of his 
4 Death: For a Man whois proſcribed has no Property, and 
« old Roſcius was proſcribed. Chryſogonus, having got a 
& Gift of his Eſtate, therefore, became Maſter of his Slaves, 
c and the Prifoner had nothing to do with them; therefore, 
ic they could not be examined at his Inſtance. However, 
this Argument, as managed by dur Author, could not fail 
of having its intended Effect upon the Judges. e 
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Sextus Roſcius. Can you ſuſpect the Man, ho 


W by that Murder was driven into Poverty and 


Trouble, and who is denied the Privilege even 


| of enquiring into his Father's Death? Or will 


you ſuſpect thoſe, who decline the Queſtion, who 
poſſeſs the Spoil, and who live in Blood, and 
by Blood ? Every Circumſtance, my Lords, of 
this Caſe is wretched-and ſhameful ; but it is 
impoſſible to expreſs any that is more iniquitous; 
and more unjuſt than this: The Son is not 
admitted to examine his Father's Slaves about 


his Father's Death nor ſuffered to be Maſter +: 


of his own Slaves, ſo long as to put a Queſtion 
to them upon this intereſting Subject. But 
I ſhall ſpeak to this Point by and by; for it 
entirely relates to the Roſcir, whoſe Audaciouſ- 
neſs I promiſed to ſpeak to, after I had diſ- 
charged away * the Allegations brought by 
Erutiuus. |; ? | 

Bur now, Erutius, I come to your Part. 
You muſt of Neceſſity agree with me, if he be 
guilty of this Crime, that he either did it with 
his own Hands, which you deny; or by Means 
of ſome Freed-men or Slaves. Do you admit 
them to have been Freed-men ? But you can nei- 
ther-ſhew how he could aſſemble them, nor 
where they met ; by what Motives, by what 

per r Agents, 

9 Wanne away.] The Original is Diluiſem, | a Me- 
taphor, which ſeems to have been taken from the Art of 
Dying, and is very common with our Author. When 


Dyers alter the Colour of any Piece of Cloth or Silk, they 
call it diſcharging that Colcur, TOY 74 Fn 
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Agents, by what Inducements, by what Hopes, BP: 
nor for what Hire. On the other Hand, I take WF 
upon me to prove, that Sextus Raſcius was not 7 
only innocent of all this, but that it was ab- 
folutely-impoſſible for him to be guilty; as he 
had not for many Years: been at Rome, and as 
he never left his Farming-Buſineſs, but upon WF" 
ſome very preſſing Occafion. The Mention © 
of the Slaves you ſeem to have reſerved as a 
Plank to carry you into Harbour after the Ship- WF* 
wreck. of all your other Allegations ; without © 
minding, that you ſtrike upon ſuch a Rock, as e 
that you ſhall ſee this Charge not only recoil f 

v 

1 

1 


from Roſcius, but you ſhall perceive all the Pre- 
ſumptions of it rebound upon yourſelves. 

Wuar then is left, or whether can the Pro- 
ſecutor, in ſuch a Diſtreſs of Proofs, fly for Shel- 
ter? The Licentiouſneſs, ſays he, of the Times Wl P 
was ſuch, that Murder was frequent, and Ml / 
commonly attended with Impunity. This is a l 
very good Reaſon why you was able to perpe- d 
trate this Crime with very little Trouble, be- 
cauſe there was ſuch Plenty of Murderers. In- b 
deed, Erutius, I can't help thinking, that you f 
now want to compaſs two Ends for one Reward. 
Firft, To blacken us in this Court; and Seconaly, 0 
To impeach your Pay-maſters. How did you 
ſay? Murders were frequent. Frequent | Who / 
were the Ruffians? And who employ'd them ? : 

k 
« 


Don't you conſider, that you are brought hither 


by Brokers ? rat What WT Why, don't. 
e all know, that in thoſe Days, the ſame Gen- 
emen who knocked down Eſtates, * genes 
f ally knock d down Men? 

= In ſhort, the very Perſons who — 4 
Night and Day in Arms thro the Streets; who 
Wwcre perpetually in Rome; whoſe Lives were a 
Wcontinued Scene of Rapine and Blood; theſe 
very Men object to Sextus Roſcius the Cruelties 
and Injuſtice of thoſe Times, and. think to 
Charge, as Crimes upon him, that very F requency 
of Murders of which they themſelves were the 
Abettors and the Principals: Upon a Man, who 
was not only abſent from Roux, but entirely 
ignorant what was doing there; becauſe, as you 
yourſelf confeſs, he was always in the Country. 
1 4am afraid, my Lords, that I ſhall ap- 
pear to be either troubleſome, or to diſtruſt 
your Underſtandings, ſhould I infiſt any 
longer upon Matters that are fo very ſelf-evi- 
dent. I humbly conceive, that the whole Charge 
of Erutius is refuted : Unleſs the Court ſhould 
be of Opinion, that I ſhould Purge my Client 
from the Charge. of purloining the public Mo- 
. Dey 


9 bn 3 Eftates,] 83 is an 1 Pun in 
the Original, which I have preſerved as well as I could in 
our-own Language, Neſcimus, per fla tempora, e 1 
ere ſectores fuiſſe collorum & honarum. , I believe the 
der will pardon this Liberty, when he reflects, that = 
felling Goods by Auction is by the Auctioneers Fnocking 
thim down, . when nobody will bid more, which anſwers ex- 
actly to the Pun that Cicero introduces here. 
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ney, and ſome other trumpt- up Stories, 'whick 
before this Time I never heard of; and Nee 
ed to me to be taken from ſome other Speech 


and deſigned againſt ſome other accuſed Perfo 
As to theſe, as you have nothing but bare Aſ 


ſertions to eſtabliſi them, fo bare Aſſertions are 


ſufficient for deſtroying them. If he has a Mind 


to reſt any Thing upon Witneſſes, he will 


find me more ready there, as well as upon 
the Merits of the Queſtion itſelf, than he did 
imagine. 

Tur Part I now enter upon, proceeds not 
from any Inclinations I feel within myſelf, but 
from the Duty I owe to my Client; becauſe did 
Ichuſe to impeach, I would impeach thoſe whoſe 


Impeachments could advance me; which I am 


reſolved not to do, as long as I have Li- 
berty either to proſecute or to defend. For to 
me that Man appears the moſt amiable, who 
riſes by his own Virtue,' and not he, who climbs 
to Pre-eminence by help of the Misfortunes 
and Miſeries of another. Let us, therefore, give 
over our Enquiries into Matters of no Moment. 
Let us enquire where the Guilt lies,' and where 
it can be fix d. You may by this Time under- 
ſtand, Erutius, how many Preſumptions muſt 
concur to eſtabliſh one Fact. I ſhall not ſp peak 
fully to them all, but touch upon each. Nor 
mow I do even Woah, were it De CAT 
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As a Proof of that, I will not puſh my Charge 


farther than my Client's Intereſt and my own 
W Duty requires. jrs 


Yovu could find no Motive: in Sextus Regie 


, but I can in Titus Roſcrus: It is with you, 
Titus Roſcius, that I have now to do, as you fit 


upon that Bench, and openly profeſs yourſelf 
an Adverſary. I ſhall take Care of Capito 
afterwards, in Caſe, as I hear he is ready to 
do, he ſhall appear as an Evidence. He ſhall 
then perceive more Trophies of his own Feats, 
ſuch as he is not aware that I have fo much 
as heard of. The great Lucius Caſſius, * 
whom the People of Rome looked upon as a 
woſt equitable and a moſt diſcerning Judge, 
uſed in all Trials to enquire, To whoſe Advan- 
tage was it done. For ſuch is the Conſtitution 
of human Nature, that no Man aſpires to 


commit a wicked Action, but from r 


Hope, or to gain ſome Profit. 

Turr who were to take their Trials were 
afraid of, they trembled at the "Thoughts" of 
baving him for their Judge; becauſe, tho 
he was the Friend of Truth, yet he did not 
ſeem ſo much to incline to Mercy, as to be 
biaſs d end T . | For Fs own Part, 

| the 


. 3 Caffius.] This Gentleman ſeems to have 3 
the fr of the celebrated Queſtions of the Civil Law: 
Cui bono? That is, To whoſe Advantage could ſuch and ſuch 
a Thing ſerve ? See the Oration for Milo. 


5 you Was aàudacious; perhaps, that you ' bore 
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e brave Mam who knows how to check 


the Guilty, and to compaſſionate: the Innocent, Wi 
fits as the Preſident of this Court, yet I would 
chearfully venture, eben before Caſius, ol 
before Judges like him, who are the Terror: 
of the Accuſed, to 2 55 the en of . | 
Rin. ig i 
Fon when heh: ſhould perceive pon m 
Trial, that che Proſecutors fell into the Pol. 
ſeſſion of à vaſt Sum; while the Accuſed 
was leſt a very Beggar; they would not en- 
quire, Ibo woas to be 4 Gainer by the Murder ? 
but they would fix the Crime and its Pre- 
ſumptions rather I _ > +4 gt _ 
* the Needy. 

Bur ſhould they add * wages Pract 
chat before this you - yourſelf, was indigent; if 


perhaps that you was rapacious; perhaps, that 


4 He Hd — — _—_— 
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the moſt inveterate Hatred againſt the De- 
ceaſed; cauld they be at a Loſs to account for 
the Motive that induced you to commit this 
black Action? Is there a err in al 
this that can be denied? H e 

His :Indigence was ch, — it cannot be 
conceal'd ; and the more he would attempt to 
diſguiſe it, the plainer it will appear. Your 
Rapaciouſneſs is written in your Forehead; fince 


you could enter into Partnerſhip with a mere 
| | wh * rer 180 Se 


11 
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Mankind, by your being the only one of all 
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Stranger upon the Fortune of your Relation 
and Fellow-Citizen. Your Audaciouſneſs, 
not to mention other Proofs, is plain to all 


| ; the Conſpiracy, among all the numerous Gang 


of Aſſaſſins who fit along with the Im- 


4 peachers, and not only ſhew, but thruſt that 
Pace of yours into the View of this Court. 
You will be obliged to own, that you enter- 
tained an Enmity, and had. great Family- 
Quatrels, with Sextus Ryſcius. Therefort, my 
Lords, you are now to conſider, whether it is 
more probable, that the Deceas d was murder- 
ed by the Man who inherits his Eſtate, ot 
by him who inherits nothing but Beggary by 
the ſame Death. By the Man who was raiſed 
W from Penury to Plenty, or by him, who was 
brought from Happineſs: to Miſery. By him, 
whom the Luſt of Lucre has inflamed with 
| the moſt inyeterate Hatred againſt his o] Re- 
lations; or by him, whoſe Life was ſuch, that 
he never knew what Gain was, but from the 
Product of his own Labduts.“ By him, Who 
of all Dealers in the Trade of Blood, +.. was 
de moſt- audacions, . ND who was 


ſo 


bo What Gain was, but from „ ih Prada of of bis. own La- 
bours.] Orig. Duaſfius.— Fructus.— Quæſlus is applied to 
Merchangize or Traffic of any Kind. Fructus to Agriculture, 

t Dealers in the Trade of Blood. } - Orig. Onmium ſects- 
rum. The ſame Pun upon the Word Sector, which is ei- 
ther derived from eco, or vas the old Way of writing /equar, 
is ſtill continued. I have tranſlated it accordingly. 
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mn litile accuſtomed to the Forum, and Trials, 


that he dreads not only the Benches of a i 
Court, but the very Ton. 4 In: ſhort; my | 1 


Lords, what I think moſt to this Point is, 
you are to conſider whether it is mott like. 
ly, that an Enemy, or won — be gull- 


ty of this Murder. 
Ha you, Erutius, got Py TRI and ſuch 


important Circumſtances to urge againſt m 
would you plead! | How 


_ Client, + how long 
would you vapour! The iLight, by Heavens! 
would fail you ſooner than your Lungs. Fot 
upon each of theſe Subjects, the Matter is of 
ſuch a Nature, that you can conſume whole 
Days in ſetting it forti᷑; and I could do the 
ſame. For tho I aſſume nothing to myſelf, 


yet I will not derogate ſo much from m 


own. Qualifications, as to own, that you can 

ſpeak more copiouſſy than I can. But the 
Number of Council is ſuch, that I perhaps may 

be loſt in the Crowd: 3-2 Battle by Cannes * has 

qualified 

* 4 Bate if 1 This. 13 We Explani 


tion. | 

Cicero, it muſt be acknowledged, indulged a youthfi! 
Fancy tao much i his Oration. " Pratlain Cindpoenſ, al 
Battle which was deciſive in Favour of Sylla, and wherein 

a vaſt Number of Roman Knights were ſlain, happening to 

have ſome what in it that ſounded pretty mitch like Fe 
lium Camenſe, makes our Author uſe the latter Word in- 
ſtead of the firſt, which might have been dangerous to 
have done at that Juncture. The true Reaſon why be in- 
2 — the Mention of it here is this. 

The Battle againſt 1 or the Prælium — 


— 
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qualified you ſufficiently for an Accuſer. We 


have ſeen the Servilian, „ not the Thrafime- 
man Lake, a Scene of Slaughter. 


Who did not ſuffer there from Phrygian Steel. . 
There is no Occaſion for me to enumerate all 
Particulars, the Curtii, the Marii, in ſhort, 
the Memmii, t whom Age itſelf excuſed from 
Vor. III. F Battle: 


1 5 
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fatal to ſo many Roman Citizens, that there did not remain 
Men of Credit ſufficient for carr ng on Impeachments. 
(See the Oration again Cæcilius, 2 .) Therefore eve - 


I ry Scoundre] had a Chance of being admitted as an Im- 

1 acher. b s 1 

| The Battle of Cannæ was ſo fatal to the Romans in like 
e Manner, that they had not Citizens ſufficient for defending 
fo their Country, Therefore Slaves were enliſted as Roman 
c Citizens, as we fee in Lit, I. 1. c. 57. Therefore ſays 
1 


our Author, you are indeed a proper Accuſer now, but 
that happened only by the Pugna Cinnanenſis : In the ſame 
Manner as the Roman Slaves were admitted to be Citizens 
after the Battle of Canne. | | 

* Servikan.] The Battle of Cannæ was fought near the 
Lake of Thraſimen, which our Author here mentions, be» 
cauſe it ſeems to agree to the Servilian Lake, where Sylla 
murdered a vaſt Number of Romans, and ſet their Heads 
up to public View. * Lake is called by Seneca, Lacus 
proſcriptionis Syllanæ ſpoliarium. | 

Tr. did not ſuffer there from Phrygian Steel.] This 
ſeems to be a Verſe taken from an old Tragic Poet, to ſhew 
that the Phrygians were acounted a mean, baſe Kind of 
People, and had killed a great many Roman Senators. 

t Memmii.] The common Reading is Mamerci, but I 
have ventured a ſmall Alteration here of this Word upon 
the Authority of Fulvius Urſinus, and that of our Author in 
his Brutus, c. 36. where he mentions the Family of the 
i as very eminent Accuſers: His Words are, Jam 
etiam C. & L. Memmii fuerunt Oratores medicores, accuſa- 
tures acres atque acerbi, Ttaque in judicium Capitis multss 
ouvert: pro reit non ſæpe dixerunt, 
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Battle: At laſt the aged Priam, ſ the vene- | 
rable Anti/tius, who was excuſed from fight- i 
ing, not by bis Years only, but by the Laws. 


At the fame Time, there are fix hundred fo 
mean that nobody names them, who ſerve as 
Accuſers upon the Satutes of Stabbing and Poi- 


faning. For my, Part, I wiſh they may all of 
them have Bread; for it can do no Harm to 


have a great Number of Dogs, where a great 
many People are to be watch'd, and a great 
deal is to be guarded. 
Bur, as it generally happens in the Heat and 
Hurry of War, a great deal is done without the 
| Know- 


* Whem Age itſelf excuſed from Battle] The Time 
when a Roman was no longer obliged to ſerve in War, 
was the forty-fixth Year of his Age. Hottoman is of 
Opinion, that this is ſpoken of Forenſian Battles, 
as if theſe People had been too old to battle it at the 
Forum. | 

+ At laſl the aged Priam.] I am not at all aſhamed to 
own, that for ſome Lines before this, where our Author 
begins his Reflections upon Accuſers, I am a good deal at 
a Loſs, not only to find out his Mit, but his Meaning; and 


I dare fay, that if the letter'd Pride of thoſe old Gentlemen, 


the Commentators, would have ſuffered them, they would 
have made the ſame Acknowledgment. However, it may 
be proper to inform the Reader, to affiſt him in groping 
out the Senſe of this Paſſage, that what is ſaid here about 
Antiſtius, is ſpoken of Forenſian Battles. Probably this 
Antiſtius had been branded, as we have mentioned above, 
or was under ſome other legal Diſqualification, that diſ- 
abled him from acting as an Accuſer. But if it is ſpoken 
of Military Battles, we are to ſuppoſe, that he had ſome 
bodily Diſeaſe or Defect, becauſe the Laws of Rome ex- 
cuſed ſuch from ſerving as Soldiers, Vid. Lipſ. de Mil. Ron. 
„ ; "a 
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Knowledge of the Generals. While the Perſon 
in whom the Government was lodged, was 
intent upon other Matters; ſome People took 
that Opportunity of curing their own Wounds; 
and, as if the State had been wrapt in eternal 
Night, they joſtled about in the Dark, and put 
every Thing into Confuſion. So that I am ſur- 
prized they did not even burn the very Benches; 
that there might not be left ſo much as a Mark 
of a Court of Juſtice ; for they deſtroyed both 
Judges and Proſecutors. This Satisfaction how- 
ever remains ; they behaved in ſuch a Manner, 
that it was impoſſible, had they endeavoured 
it, to have deſtroyed all the Evidentes of their 
Guilt : For while the human Species ſubſiſts, 
never can they be without Accuſers ; and while 
this State remains, never can it be without a 
Judicature. But as I. was faying,* had Eru- 


F 2 rius, 


* But as I was ſaying.] As we have paſt the Paſ- 
ſage I was complaining of, it may not be at all improper 
to give the Reader a farther ſhort Hint or two upon that 


Subject 

Ade Slaughter of the Ramans by Sylla was very en 
and as they hes fell by a Proſeription could leave no In- 
heritance to their Children, their Eſtates were general» 
ly begged off, as in the preſent Caſe, by ſome one or other 
who was in Favour with the Victor. But i in order to ob- 
tain a Proſcription; it was neceſſary, that the Parties 
ſhould be impeached upon ſome Overt-A#, againſt the 
Government; and Sylla's Law inter ficarios & wenefices 
yas very expreſs upon this Head. But at that fame Time 
there was a Clauſe in that Law, which rendered it very in- 
effectual; ſince it made it optional to the Accuſed, whe- 
ther the Judges ſhould give their Sentence clam or 'palam, > 


3 
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tius, in his Favour, the Arguments I have men- 
tioned in mine, he would enlarge upon them a 
long Time; and, my Lords, fo could I. But I 
deſign, as I have already told the Court, to 
touch upon every Circumſtance but flightly, 
and with a gentle Hand ; that the World may 
ſee, that it is not my Choice to zmpeach, but 
my Duty to defend. 

Wr have ſeen therefore a great Number of 
Motives that might prevail with this Man: Let 
us now examine whether he had any Opportu- 

nity 


r e. Voices, or by Tablets, the latter Method being liable 
to the greateſt Abuſes and Perverſions. As the Romans at 
that Time began to be exceſſively debauched, Bankrupt- 
cies were very frequent, and the Deſperate of all Denomi- 
nations were ready to join the Victor in order to repair 
the Ruins of their own Fortunes : For this Purpoſe they 
were always ready to ſuggeſt, that ſuch or ſuch a Perſon 

was diſaffected to bis Party, and therefore ought to loſe 
his Life and Fortune ; this they called being proſcribed. 
Many horrible Examples of this Kind happened ; but tho' 
Hula was always very forward to encourage Proſcriptions, 
yet ſtill there lay an Action upon his own Law againſt 
thoſe who deſtroyed any Roman by a falfe Accuſation. 
They who got into Poſſeſſion of Ettates therefore by Pro- 
ſcription, had no other Safety than by uſing all Methods 
of ſtifling Impeachments of all kinds. It was owing to 
this, that the principal Slaughter of the proſcribed Romans 
in thoſe Days, fell upon thoſe who had moſt diſtin- 
guiſhed themſelves in quality of Accuſers : This gives 
Riſe to all the dark Satire of our Author in this Place. But 
there is a Paſſage in his Oration againſt Cæcilius, which 
was pronounced ten Years after this, that plainly points 
out the State of Impeachments at this Time, and throws 
great Light upon all this Paſſage; though I own not ſuffi- 
cient to clear it quite up. 2 >. 
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nity for committing this Villany. Where w 
Sextus Noſcius murdered ? Ar Roms, How | 
Titus Roſcius where was you then? At Rome. 
But what is that to the Purpoſe ? ſo were a great 
many more. But give me Leave to obſerve, my 
Lords, that the Queſtion now, is not, who a 
F 3 | that 
ut judicia manere apud ordinem fenatorium volunt, que- 
. 2 Je idoneos nos nan bubere. Qui accuſare 
poſſunt, judictorum ſeveritatem defiderant. Populus Rom, in- 
teres tamen multis incommodis, difficultatibuſque affeeTus ff, 
tamen nihil eque in Repub. atque illam veterem judiciorum 
vim gravitatamgque reguirit. Tudicorum defiderio, Tribunitia 
poteflas efflagitata eft : judiciorum levitate ordy quoque alius 
ad res judicandas peſlulatur. Fudicum cpa atque 'dedecore 
etiam cenſor ium namen, quod aſperius antea populo videri ſole- 
bat, id nunc poſcitur. Id jam populare atque plauſibile 
fattum . In bac libidine hominum nacentifſumarum, in 
populi Rom. quotidiana querimonia, judiciorum inſamia, to- 
tius ordints offenſione, cum hoc unum his tot incommodis re- 
medium eſſe arbitrarer, ut homines ideoni atque integrs cuuſam 
Reipub.. Legumque ſuſciperent : Fateor me. falutis amnium 
cauſa ad cam partem _acceſſiſſe Repub. ſublevandæ, que 
maxime laboraret. See Vol. I. p. 89. | 
From this Paſſage we may perceive, that all Impeach- 
ments at that Time were no better than colluſive ones, by 
the Prevarication of the Proſecutors: And no Doubt, a 
great Number of them were intended as a Security for 
thoſe who were in Poſſeſſion of the hates of the Proſeribed; 
which they thought themſelves no other Way ſure of, but 
by a formal Deciſion of Juſtice. It was owing to this 
Practice of Colluſion, that the. Prevaricateres,. about this 
Time probably, began to be diſtinguiſhed by that Name: 
In ſhort, the Abuſe became ſo flagrant, that Aurelius Corta, 
in the Year in which Ciers pronounced. the laſt mentioned 
Oration, preferred the Law reſtoring the Equeſtrian Order 
to the Right of judging in Conjunction with the Senatorian. 
This happened about the Year of Rem 685, but accord» 
ing to our Scholiaſt, in the Year 683, though Dr. Kennet, 
on unpardonable Inaccuracy, places it in the Yeas 
33. | | 


} 
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about that Time, was there every Day, 


Follow, that becauſe, perhaps, 'T ſometimes kept 
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that Number murdered bim? But whether it ig 
molt rational to conclude, that a Man who was 


murdered at Rome, was murdered by one who, 
r "y 


one who had-not been-ſo much as near 
tor many Years. | 
- I $HALL now proceed to the hs G 
tunities. Said Erutius, Rome at that Time 


fwarm'd with Aſſaſſins, and Murder paſt unpu- 


niſhed. How | then who compoſed thoſe 
Swarms of Aſſaſſins? To be ſure either they 
who ſought to get Eſtates by Murder ; or they 
who were hired by them for thoſe Purpoſes. 
If the firſt, then you yourſelf come into that 
Number, fince you are now enrich d by our 
Eſtate. If the latter, whom ſome People call 
by the ſofter Name of Executioners ; let me 
aſk you, by whom they are hir d, and on 


whom do they depend? Believe me, you will 


find, upon Enquiry, a certain Accomplice of 
yours in that Number: And by weighing all 
your Objections with our Defence, the Queſ- 
tion betwixt Sextus 88 and you,” may be 
eaſily ſtated. 

Bur what then, ſay you, ſuppoſing I was eve. 
ry. Day at Rome? All my Anſwer to that is, 
I'was not. Toon that 4 am a Broker, and j6 
were 4 great many more. But you yourſelf ad- 
mit that I was a Farmer and a Clown. Does it 


Cop 
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= Company with Murderers, that J am a Mur- 
derer myſelf? But then, Sir, I, who never was 
fo much as acquainted with any of that Gang, 
can never be guilty of ſuch a Crime. A great 
Number of other Circumſtances might be 
brought to prove,. that you had the moſt in- 
viting Opportunities for undertaking this Mur- 
der; but I will overlook them, not only be- 
cauſe Jam unwilling to accuſe you; but be- 
cauſe if I were to enter into a Detail of thoſe 
Murders which were committed at the ſame 
Time, and with the ſame Views as that of 
Sextus Roſcius, it might affect others beſides 
ou. 
0 LET us now, Titus Rgſcius, enquire, with 
the ſame gentle Hand, into what you did after 
the Death of Sextus Roſcius. Theſe, my Lords, 
are Actions ſo glaring and fo flagrant, that, by 
Heavens, I touch upon them with „ 
neſs. For, Reſcius, whatever your Merits or 
Demerits may be, /I am afraid leaſt I ſhould 
ſeem to ſave my Client at your Expence. While 
I am under this Aprehenſion, and am inclin- 
ed ſo far as is conſiſtent with the Duties of my 
Profeſſion, to ſpare you, I change my Mind. 
Your Impudence thtuſts itſelf full upon me. 
Have not you, while your other Accomplices 
have deſerted you and abſconded, that it might _ 
appear as if this Proſecution had been ſet on 
| 3 | oct, 
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foot, not with a View to ſecure their Plunder, 


but to puniſh he Guilt, ſolicited and ſtruggled Wi 


for the Character in which you now appear, 
that you might have a Hand in the Trial, and 
fit for the Proſecutors? An Ambition in 
you which can ſerve no other End, but to 

expoſe 'your Preſumption and Impudence to 
the View of all Mankind. 

Wuo brought the firſt Accounts of the Death 
of Sextus Roſeius to Ameria? Your nt 
and Friend, Mallius Glaucia, whom I have 
already mentioned. What was the Meaning 
of this, that he, of all Mankind, was the Mel 
ſenger of this News; for you, of all others, 
had the leaſt Right to take any Concern in 
ſuch an Event, if you had entered into no 
Deſign againſt the Life and Fortune of the De- 
ceaſed, and form d no Agreement, either as 
to perpetrating or rewarding the Murder. Did 
Mallius do it of his own Accord? Pray what 
Concern had he in it? Was it by Accident, 
when he came to Ameria, not on this Account, 
that he was the firſt who told there what he 
had heard at Rome? What brought him to 
Ameria? I can't tell, ſay you, I am no Conju- 
rer. Then, without being a Conjurer, I will 
bring the Matter to a ſhort Iſſue.” What was 
the Pain of his carrying the firſt Accounts 
to Titus Roſcius Capito, while the Deceaſed had 
a F amily, a Wite, and Children at Ameria ; 

while 
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nile © many of his Relations liv'd there in 
be moſt endearing Familiarity ? What, I ſay, 
„as the Meaning that this Creature of yours, 
i Wk tis Meſſenger of your Wickednefs,  hould 
ay this News to T, Raſcius Capito, rather 
i 
) 


16 to any Body elſe ? 
Tur Deceaſed was killed as he was return- 


ing from Supper, and the News was at Almeria 
before Day. What does this incredible Dis- 
patch, this Haſte, this Hurry intimate? I 
don't aſk. you who murdered him. You have 
nothing to fear Glaucia; I am not examining ; 
I am not ſearching you for the concealed Po- 
niard. That is nothing to me at preſent; be- 
cauſe, as I have already diſcovered by whoſe 
Contrivance the Murder was committed, it 
matters not who gave the Blow. One Fact 1 
have eſtabliſhed, and that throws a Light upon 
all your Wickedneſs. Where or from whom 
did Glaucia hear this? How came he to know 
it ſo ſoon? Suppoſing he had heard of it the 
Moment it was committed, what obliged him 
to perform ſo great a Journey in one Night? 
What Neceſſity was ſo preſſing as to force 
him, if his coming to Ameria was mere Mat- 
ter of Choice, to leave Rome at ſo late an 
Hour, and to travel all Night? In a Matter 
ſo very clear as this, are we to hunt for Ar- 
guments, are we to be puzzled how to form 
Conjectures | ? 


Is 
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1 not all you have heard, my Lords, paint- 
ed before your Eyes? Don't you ſee the un- 
happy Roſcius, ignorant of his Fate, return- 
ing from Supper? The Aſſaſſins | planted ? 
The ſudden Onfet ? And Glaucia, a principal 
Actor: in the Murder? Is not Titus Roſcius 
Preſent to your Eyes? Does he not with his 
don Hands Help his Auomedon * into his Cha- 
Tiot, that he may be the firſt to carry the | 
News of his cruel Guilt, and his unnatural 
Conqueſt? Does he not beg him to take no 
Reſt that Night? To take a little Pains for his 
Honour, and to carry the News as "_ as 
poſſible to Capiro? 

Way did he want that Capi ſhould be the 
firſt to know it? I don't know; but I know 
that Capito ſhar'd in this Eſtate. I fee that out 
of thirteen Farms, he poſſeſſes three of the beſt. 
I underſtand likewiſe, ' that this is not the firſt 
Time Capito has been ſuſpected on this Account: 
That he has won many infamous Wreaths, but 
that this is the firſt Garland he ever carried into 
Rome - That there is no Method of Murder 
| _— 5 has not practiſed: 1 has he diſ- 
e patch'd 


as 3 He was the celebrated Charioteer of 

Achilles, mentioned by Homer. 
| + That he has won many infamous IV reaths, but that is the 
firft Garland he ever carried into Rome.] In the Original it 
is, Multas efſe infames palmas, hanc primam 4 tamen 

lemniſcatam, que Rome deferatur : 

he 9 betwixt Palma, and a Palma lemniſ 
cala 
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patch d by the Sword, and many by Poiſon. I 
can likewiſe produce you an Inſtance, where, 
contrary to a good old Cuſtom, he threw a 
Man over the Bridge into the Tiber, who was 
not ſixty Years of Age.“ If he appears, or 
rather when he appears, for I underſtand he is 
to do it, he ſhall hear all this himſelf. 
| LAT 


cata is this; The 9 was a plain Wreath, and beſtowed 
upon ſecond- rate Gladiators; But when the Palme was 
lumniſcata it was curiouſly done up with Ribbands and 
Taſlels, in the ſame Manner we ſee it upon the Coins of 
Emperors, Kings, Sc. We have a delicate Compliment 
made by Auſonius to Paulinus to this Purpoſe, - 1 


Et que jamdudum tibi palma poetica pollet, 
Lemmiſco ornata gi, quo mea palma caret 


“ The Muſe thy Garland has adorn'd with Coſt, 
A ſimple Wreath is all that I can boaſt. 


So that Cicero in other Words ſays, that this was his greateſt 
Exploit iti Murder. 

He bee a Man over the Bridge into the Tiber, who 
waz not ſixty Years of Age.) This Paſſage would be unintel- 
ligible to a Reader who did not know, that at Rome the 
uſual M of giving Votes was by each Tribe paſſing 
over a narrow Bridge, perhaps made of Boards, into the 
Ovilia or the Septa, which were railed round, to diſtin- 
guiſh the Voters from the Multitude, When a Man was 
denied the Privilege of a he was ſaid to be Di- 


jy de ponte, & depontatus., Now, there was this peculiar 


' Circumſtance in the Reman Policy, that no Man above 


fixty Years of Age, as we are told by Varro, could vote in 
an Election. Ovid accounts for the Original of this In- 
ſtitution very early. 3 
« Pars putat ut ferrem judenes ſuffragia ſoli, 
Hontibus infirmos precipitaſſe ſencs. © * 
The Reader will eaſily pick out a Key, from what I 
have ſaid, to Cicers's Meaning. Ra Ee ras 
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LeT him advance; let him then produce 
that Roll which I can prove Erutius wrote 
for him ; with which, they fay, he threatened 
Sextus Roſeius, by telling him that he would 
bring it all in Evidence. What a notable Wit- 
neſs, my Lords, is this! What ſolemn Dignity 
have we here! How blamelefs in his Life 
Can you refuſe implicitly to make it the 
Rule by which you are to judge upon Oath? 
Give me leave to ſay, that we could not fo 
plainly diſcern. their Guilt, were they them- 
ſelves not blinded by Paffion, Avarice, and 
Preſumption. 

Ox difpatch'd a nimble Meſſenger hot 
from the Murder, to his anion and Di- 
rector at Ameria : So reſolved was he, if all 
Mankind ſhould deſire to ſeem ignorant who 
committed the Fact, to come and expoſe his 
own” Guilt, naked to their Eyes. The other, 
in the Name of Heaven, is to be an Evidence 
againſt Sextus Roſcius ; as if you now to 
confider whether he ought to be believed in 
what he has to ſay, or puniſhed for what he 
Has done. But our Conſtitution has provided, 


that the greateſt Men can never be an Evy 


dence in the. ſmalleſt Matter that concerns 
themſelves. | 

 AFRICANUS, tho' his very Name is 

a Declaration that he n d a third Part of 

| | the 
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me World, could not be admitted as an Evi- 


W dence * in his own Cauſe. I dare not make 


ſo free with ſo great a Man, as to ſay, that if 
he had been a- Witneſs, he would not have 
been believed. Obſerve how every Thing 
is altered and degenerated. Now in a Trial 
concerning an Eſtate, and a Murder, a Bro- 
ker and an Aſſaſſin is to be admitted as an 
Evidence; I mean, the Buyer and Poſſeſſor 
of the Eſtate now in Diſpute ; and the Procurer 
of the Murder now in Queſtion. 


_ WELL, moſt excellent Sir, have you any 
Thing to offer? Mind me, take care, 


you do- your beſt; you too have a great deal 
at Stake. You have done many wicked, many 
bold, many criminal Actions: And, believe me, 
you have now done a very fool:/þ Thing, of your 
own Accord, no Doubt, and not by the Advice 
of Erutius. You had no Bulineſs to ſit on that 
Bench: For no Man produces a dumb Proſe- 
cutor, nor an Evidence who riſes from the 
Bench of Accuſers. Beſides, your Malice ſhould 
have been a little more conceal'd, a little more 
guarded. Does any one now defire to hear any 
Thing from you? now that you have acted 

| in 


* An Evidence in his own Cauſe.] Nullus ãdoneus teſtis 
in ſua re intelligitur. Pompon. J. 10. de teflibus. 
+ Mot excellent Sir.] He applies here to T. Hann, 


who was among the Proſecutors. 
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in ſuch a Manner, as if you had induſtriouſly 


fought to do Prejudice to your own Cauſe, 
But let us examine, my Lords, what imme - 
diately followed. | 
Four Days after the Death of Sextus Wi 
Roſcius, the News was carried to Chry/ogonus Wil: 
then at Volaterræ, in the Camp of Lucius 
Sylla: Let me again aſk, who ſent him this 
News? To be ſure, the very Perſon who 
ſent it to Ameria. Chryſogonus, who knew 
nothing, either of the Man or 'the Matter, 
takes Care that they ſhould immediately fell 
his Eſtate. You may aſk, how he came 
to covet the Eſtate of a Man to, whom he 
was an abſolute Stranger, and whom he ne- 
ver ſaw? My Lords, the natural Anſwer to 
ſuch a Queſtion is; To be ſure, ſome Townſman 
br Neighbour muſt have told him : They generally 
are the Informers ; they are generally the Trai- 
tors. Here is nothing to give you any Grounds 
6f Suſpicion : For I will not plead in that Man- 
ner. It is probable, that the Noſcii laid that 
Matter before Chryſogonus ; for they lived in 
Friendſhip with him before that Time : For, 
tho the Family of the Roſcii had a great many 
old Patrons and Friends, yet they left off pay- 
ing their Duties to them, and had put them- 
ſelves under the Patronage and Protection of 
Chryſogonus. I could with great Truth bring 
all 
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all theſe Allegations to ſupport my Pleading 


but in this Caſe, there is no Occaſion for Con- 
| jecture. I am poſitive they themſelves do not 


deny it was by their Inſtigation, that Chryſa- 
gonus appropriated this to his own Uſe. If,, my 
Lords, you ſhould ſee a Man who has been a 
Sharer in the Profits ariſing from an Informa- 
tion, can you have any Doubt with Regard to. 
the Perſon of the Informer? Who then is in 
Poſſeſſion of this Eſtate? With whom did 
Chryſogonus ſhare it? The two Roſcrz. Any 
body elſe ? No, my Lords. Have we any 
Room then to doubt, that the. Perſons who 
ſhared in the Prey were the ſame who pointed 
out the Prey to Chry/ogonus ? 

LeT us now examine the Fact of the Roſcii 
upon. the Judgment formed of it by Chryſogonus 
himſelf. If the Roſcii had done nothing of 
Conſequence in that Rencounter, why were 
they ſo liberally rewarded by Chry/ogonus ? Had 
they done nothing beſides making a bare Infor- 
mation; had they a Title to any Thing but 
Thanks? Or, if he had a Mind to do any Thing 
that was handſome, to ſome Mark of Grati- 
tude? But why was ſo great a Reward as three 
Eſtates, worth ſo much Money, immediately 
beſtowed upon Capito? Why ſhould that R 
aus poſſeſs the Reſidue in common with Chry- 


genus? Is 1 it not plain, my Lords, that Chroſo- 
gonus 
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gtimt, being fully apprized of the e be- 


ſtowed thoſe Spoils upon Roſcius. 
CAPTTO was among the ten who were 

Jopatel to go to Sylia's Camp. Now learn the 

whole Hiſtory of his Converſation, Nature and 

Morals, from his Behaviour on this Deputa- 
tion : And, my Lords, unleſs you ſhall be con- 
vinced that there is no Duty fo ſacred as to be 
inviolated by his Guilt, no Law fo binding as 
to be uninfringed by his Perfidy, you may pro- 
nounce him the beſt of Men. 

Fx takes Care to hinder theſe Matters from 
coming to Sy//a's Ears: He diſcovers to Chry- 
fegonus the Deſigns and Intentions of the other 
Deputies : He adviſes him to prevent the Thing 
from becoming a public Tranſaction: He tells 
him, if the Eſtate ſhould not be put to Sale, that 
he muſt loſe a great deal of Money, and he him- 
ſelf endanger his own Life: He ſpirits up Chry- 
fogonus + He impoſes upon the other Deputies : 


Hie again, puts Chryſogonus in Mind to be upon 


his Guard: And lily gives the other Depurics 
falſe Encouragement : He enters into Concert 
with him againſt the others : He betrays all 
their Deſigns to him: He makes a Bargain with 
him for his Share of the Prey: And always 
taking Advantage of ſome Incident,“ took 
yn | | "a Care 


* Taking Advantage of ſame Incident. The Comments- 
. | tors. 
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Care to ſhut up all Acceſs to Sy/la. In ſhort, 
by his wheedling Advice and Interpoſition, the 
Deputies never had an Audience of Sylla. Im- 
poſed upon by his Infincerity, or rather by his 
Treachery, all they brought back with them 
was an idle Hope inſtead of a ſubſtantial Per- 


formance ; this will be confirmed to. you by the 


Teſtimony of the Deputies themſelves, provid- 
ed the Proſecutor ſhall chuſe to ſummon them 
here as Evidences.* 

Wurd a Man in the private Concerns of 
Life, from any ſelfiſh View of Profit or Inter- 
eſt, managed an Affair entruſted with him, I 
won't ſay treacherouſly, but even careleſly; our 
Forefathers judg d that ſuch a Man behaved with 
the higheſt Infamy. Therefore the Penalties in- 
curred by the unfaithful Execution of a Com- 
miſſion, were as infamous as thoſe of a down- 
right Theft. This, I ſuppoſe,, aroſe from a 
Conſideration, that in thoſe Matters where we 
could not be perſonally preſent ourſelves, the 
Management of them muſt devolve upon a ſup- 

8 0 ple- 


tors are very much divided in the Reading of the Original 
here. Some reading fretum, ſome aura, ſome remora, 
ſome mora : But I have tranſlated it in the ſame Senſe put 
upon it by the learned Facciolati, who remarks that A{anius 
Palio was called a Man Omnium horarum ; that is, fitted for 
all Manner of Buſineſs. Ns: 

* The Proſectitor jhall chuſe to ſummon them here as Evi- 
dences.] The Defendant could not ſummon any Evidences 
to Facts, but the Proſecutors could. 
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| plemental Truſt delegated to our Friends: The 
therefore who violates this, breaks into the 
general Rights of the Community, and, as far 
as in him lies, confounds all the Ties of Society. 
For it is impoſſible, that we ſhould manage 
every Thing in Perſon; each Man. is peculiarly 
adapted for a certain Province of Buſineſs. 
Therefore Friendſhips were formed, that the 
general Syſtem of public Good might. Re ipppert 
ed by mutual Acts of Benevolence. 
Wu ſhould you accept of a — if 
you deſign either to negle& it, or turn it to 
your..own. Advantage? Why do you offer your 
Service to me, and yet under that Maſk of 
Friendſhip obſtruct and hurt my Intereſt ? Be 
gone out of my Way; I will do my Buſineſs 
by another. You think yourſelf equal to the 
Burden of a Duty which you undertake, and 
which no Man of common Honeſty wil think 
heavy. 
Tuls is therefore — itſelf, becauſe it 
violates the, two moſt ſacred Things in the 
World, Friendſhip and Honeſty : For no Man 
gives a Commithon to another, unleſs he thinks 
him his Friend; nor truſts any Man whom he 
does not believe to be honeſt, He muſt, there- 
fore, be a moſt conſummate Villain who ſhall 
at once diffolve the Ties of Friendſhip, and 


| e.the Man, who. but for his truſting him 
would not have been injured. ear 


Was 
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Was it then neceſſary, that a Perſon who 
in the ſlighteſt Matters neglected his Truſt, was 
branded with the moſt infamous Penalty: And 
in an Affair of this Conſequence,. ſhall a Man 
ſhow his Face among honeſt Men, nay ſhow 
it among the Living, . who being entruſted 
with the Reputation of the Dead, and the For- 
tunes of the Living, has betrayed the firſt to 
Infamy, and THE LATTER To. Misery ?* 
In the moſt trifling perſonal Concerns, even the 
Neglect of a Commiſſion is looked upon as cri- 
minal, and accounted to be infamous in the Eye 
of the Law; hecauſe if a Commiſſion is punc- 
tually executed, the Overſight, if any ſhall hap- 
pen, does not lie in the Perſon who recerves, 
but in him who gives that Commiſſion. In an 
Affair of this kind, where the Tranſaction and 
the Truſt were public, what Puniſhment. can 
be deviſedqual to the Crime of that Man, who 
not only injures another in his private Property, 
but defiles and ſtains by his Treachery the very -. 
Oath of a public Commiſſion ; I fay what Pe- 
eee x nalty 


And the latter to Miſery.] This Expreſſion is not in 
the Original, it being impertect in this Place; but 1 am 
perſuaded there is no Reader of any Taſte, who does not 
ſee that ĩt muſt have been filled up with an Expreſſion of 
this or a ke. Signification; for Ciceros Manner abſolute- 
ly requires that ſomewhat ſhould correſpond to ignominia 
nortuum affecerit. | 


\ 
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nalty ſevere enough can be inflicted upon ſuch 
a Man? 

Hp Sextus Roſedus; as a private Perſon, en 
truſted this Affair to his Management, that he 
might tranſact and make it up with Chry/oge- 


nus, and, as lie ſhould ſee Occaſion, make uſe of | 


a diſcretionary Power in his Name; is it not 
plain, that if he had converted the ſmalleft Mat- 
ter of the Commiſſion to his own private Ad- 
vantage, he muſt have been condemned upon 
an Arbitration to make Reſtitution, and for- 
feit all Pretences to common Honeſty ? Now 
' Sextus Roſcins did not in a private Capacity en- 
truſt this Affair to his Management; No, the 
Charge comes with much heavier Aggravations; 
for Sextus Roſcius himſelf, his Reputation, his 
Life, and all his Eſtate were publicly entruſt- 
ed by the Aſſembly into the Hands of this Re/- 
cius. The Appropriation which W's Roſcius 
made to himſelf was no paltry inftignificant 
Aﬀair; for he ſtript him entirely of all his E- 
ſtate ; he bargain'd for three Farms for him- 
ſelf; and made as light of the Authority of the 
Aſſembly, and all his Townſmen, as he did of 
his own Honeſty, ,-- 

Lr us now, my Lords, take a more nar- 
row Inſpection into this Affair, that you may be 
thoroughly ſenſible there is no kind of Guilt to 
be conceived, into which he has not r | 


| 
| 
| 
| 
| 
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It. is infamous, even in the moſt trifling Affairs, 
to impoſe upon a Partner, even as infamous as 
in the Caſe I have already mentioned: And 
with good Reaſon; for a Man who takes a 
Partner into a Buſineſs, imagines that he has 
got an Aſſiſtant. To whoſe Succour then can 
be fly, after having been injured by the very 
Succour to which he truſted ?': And thaſe Slips 
that are guarded againſt with the greateſt Dif- 
ficulty, ought to be moſt ſeverely puniſhed. 
We can be upon our Guard to Strangers ;* our 
Boſom: Friends cannot but ſee a great deal 
more into. our Conduct ; but who. can | 
againſt a Partner ? For the very diſtruſting | him 
does Injury to our mutual Engagements. Our 
Forefathers, therefore, were in the right not 
to look upon one as an honeſt Man who had 
unpoſed on a Partner. | 
Bur this Roſc:us has not oel on One 
partner in a Money Matter; a Thing that is 
indeed hard, but not intolerable: But he led on, 
deceived, betrayed to their Enemies, and moſt. 
villainouſly, moſt perfidiouſly impoſed upon 
Nine Perſons of the faireſt Characters, join d 
with himſelf in the ſame Charge, Deputation, 
it 8-218 r ei; Duty 
Mi can be upon our Guard to Strangers.) This Paſſage” 
has likewiſe exerciſed the Wits of Commentators, but it 
is only for Amuſement, becauſe it is impoſſible to tranſlate 
it, ſo as that it ſhall not be good Senſe. For if we tranſlate 


it according to ſome, we can be fortified gary Strangers, 
it will come to the ſame Purpoſe. 
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Duty and Commiſſion. They who could have 
no Miſtruſt of his Guilt, had no Reaſon to 
entertain any Jealouſy of their Brother Com- 
miſſioner. They had not perceived his Craft, 
and believ'd the Deluſion of his Lips: For this 
Reaſon theſe very honeſt Men ate now thought 
to have had too little Caution and Circumſpec- 
tion; merely becauſe he had too much Craft 
and Cunning. He who was at firſt a. Traytor, 
and then a Renegade; who firſt divulged the 
Deſigris of his Partners to their Enemies, and 
then enter'd into Partnerſhip with thoſe very 
Enemies; now that he is diſtinguiſhed with 
three F arms, that is, with three Rewards of 
his Iniquity, he threatens' and bullies us. In 
your Enquiry into ſuch a Life, my Lords, 
amidſt ſuch a Complication of Guilt, you will 
find the very Offebce Which you are now try- 

| ing: For your Manner of Proceeding m ſuch 
an. "Enquiry ought” to be, that if you find a 
great many Tapacious, preſumptuous, villain- 
ous, and treacherous Actions, you are to con- 
dude that this Species of Guilt is concealed a- 
mong the others. But indeed this is by no 
Means cuncral d; for it is fo plain and ſelf⸗ evi- 
dent, that we have no Reaſon to preſume it 
from the other Crimes which he has com- 
mitted, but he may be convicted of all his 
other Crimes from this one, were e the 
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Tus how, my Lords, are we to conclude; 
that this Prize- fighter has abſolutely laid aſide 
his Profeſſion, or that the Apprentice has learn- 
ed ſo little of his Art from his Maſter ? In Ra- 
paciouſneſs they are Equals; they are Rivals 
in villiny alike in Impudence, and Twins in 
Audacity: For as you have been brought ac- 
quainted with the Honeſty of the Maſter, I 
will now introduce you to the Candour of the 
Scholar. I have already taken Notice, that 
they were very often required to give up two 
Slaves to be examined. This, Titus Roſeins, 
you conſtantly refuſed. Let me now-aſk you, 
whether they who required this were of ſo 
little Conſequence as not to be tegarded in 
their Requeſt; was the Perſon for whom it 
was required no 'proper Object of Concern; 
or did the Demand ſeem unjuſt in its - own 
Nature? They who required it were Men of 
the greateſt Honour and Integrity in Rome, 
and whom I have already named. Men whoſe 
Lives and Characters are ſuch with every 
Roman, that their bare Word is ſufficient to 
obtain was is reaſonable. The Perſon for 
whom this was required, was one of the moſt | 
unfortunate * and unhappy of all Mankind; 
one who would have willingly yielded himſelf 
to the Rack, provided it could. have promot- 
ed the Enquiry into his ' Fithet's "Murdetr 
And the Thing required was of ſuch a Na- 
G 4 ture, 
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tute, as that it was the ſame Thing for you 
to refuſe it, as to confeſs yourſelf guilty of the 
Fe. 
Tuts being the Caſe, give me Leave to aſk 
you, for what Reaſon, you refuſed this? Thoſe 


Slaves were preſent when Sextus Rofcrus was f 


murdered. - As to my Part, I neither accuſe nor 
acquit the/Slaves of — Murder. But the Cir- 
cumſtances of your refuſing to ſuffer, them to 
be put to the queſtion, begets an ugly Preſump- 
tion againſt you: Nay, your-careſfing and re- 
warding them as you do, amounts to a direct 
Proof that they know ſomewhat, which, if they 
were to ſpeak out, would be your Ruin. It is 
unjuſt, ſay you, to make Slaves Evidences by 


Torture againſt their Maſters. Is this demand- 


ed ? Sextus" Roſcius is the Party, and upon his 
Trial, you don't ſay that you are their Maſters. 


They are waiting upon Chryfogonus tis proba- 
ble that they are: Chryſogonus is quite charm d 
with their Learning and Politeneſs, ſo that he has 


choſen them, tho+they are but labouring Slaves, 
taken from the Stock of a plain Country Gen- 
tleman at-Ameria, to tutor his pretty Train of 
Vounglings, whom he has picked out of all the 
| choiceſt Stocks of Slaves, in their Improve- 

ments in Pleaſure and the liberal Arts. ' Believe 
me, my Lords, it is by no Means probable, it 


hever can be, Mat Chrgfegones: ſhould fall in 


lies, "0 . % 135 TRIER A it Low. 
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Love with their Learning or Politeneis, nor that 

be ſhould have Proofs of their Oeconomy and 
Honeſty. There is a ſecret Motive, which 
the more induſtriouſly it is conceal'd and ſtifled 
by them, the more glaring and evident 1 . 


| in the Eyes of the World. 


How then does the Matter and? Is cb. 
enn unwilling that thoſe Slaves ſhould be 
examined, that he might the better conceal his 
own Guilt? By no Means, my Lords; Tam 
far from thinking that the ſeveral Preſumptions 
fit all of them equally well. For my own Part, 
I have no ſuch Suſpicion of Chry/ogonus : And 
[ have declared ſo before this Time. You may 
remember, that, at my ſetting out, I divided 
my Pleading in this Manner; Firf, into the 
Charge, the Management of which falls to E- 
rutius. Secondly, The Audacity, which falls to 
the Share of the Roſcii. Whatever you find 
in it that relates to Miſchief, Guilt, and Blood, 
is appfopriated 'to' the Reſcii; we ſay, that 
the -overgrown Intereſt and Power of Chryſo-' 
genus is both inſupportable and prejudicial to 
us; and that we expected, as you have Autho- 
rity to do it, chat pou would not only cruſh but 
n „ 

My Way of thinking is, that the Man who 
is in earneſt, that they who certainly were pre- | 
ſent at the Murder ſhould be examined, is in 

"FOR earneſt. 


go CIOGERO“Ss Oxartion 


earneſt about finding out the Truth; and that 
he, who.is againſt this, tho he dares. not own | 
ſo in Mid, in Effet confeſſes the Miſ- 
deed. I informed the Court before, that 1 
would net enlarge upon their Crimes farther, 
my Lords, than the Cauſe” required, or Ne- 
ceflity obliged me. For, I could bring many 
Allegations, and ſupport each of them with 
Variety of Prof. But I never can dwell either 
long or — upon Circumſtances, which 1 
am forced againſt my Will ta mention. What- 
ever was indiſpenſable to my Pleading, that, 
my. Lords, I\ have but ſlightly tonched upon; 
and ay, to the preſumptive Proof which I have 
brought, as 1 tauld be obliged to 80 into 2 
long Train of Arguments were I to enter up- 
on its Merits, I Will fubmit it to the Wien 
and Sagacity of this Court. re 

L cor noi ta the GoLnex Name . of 
Chryſogonus:; a Name under which the whole 
Confederacy is eſtabliſhed ; but ſuch a Name, 
my Lords, as puzzles me to find out how I can 
ſuppreſs, or how I can mention it: By ſup- 
preſſing it, 1 ſhould leave out the beſt Part of 
my Pleading; by. mentioning it, I am afraid 
that not 5 * tho I don t 5 mind that, 
in | _ 


Gs Name 1 This s a P. uppn Was gn 
Japon, wich is compounded of 25 5 2. 7er 
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but many * will m judge LAS aggriev- 

ed. Yet the Caſe is ſuch, that it does not at all 
ſeem neceſſary for me to enlarge much upon A 
common Charge againſt all Brokers. For, in- 
deed, this Cauſe is new and ſingular! in its own 


Nature. 6 
Chryſegonus v was the Purchaſer of. the Etats 


of Sextus Roſerus. Let us now, in the firſt 


Place, enquire for what Reaſon this Eſtate came 
to Sale, and in what Manner it could be fold. 
I will not, my Lords, treat this Enquiry as if 
it were an infamous Thing that the Eſtate of an 
innocent Perſon ſhould be ſold at all. Fox were 
Lat Liberty to talk, and you to hear all ] could 
ſay on this Subject, Sextus Roſcius was too in- 
conſiderable a Member of this Government to 
become the chief Inſtance of ſuch Oppreſſion. 
Iwill therefore, confine my Examination of this 
Point to this fingle Conſideration; By what Law 
relating. to Proſcriptions, call it Cornelzan, or call 
it Valerian, (for I neither xn nor care which) 
I fay by what Law had they any Power to . 
the Eſtate of Sextus Rofeius; E648 
| "Tax 


C Grid or Valerian. ? 1 RM Flaccus was. ee 
Interrex upon the Death of the two Conſuls Marius and 
Carbo. In this Quality he created-Sy/a Dictator, and paſſed 
a Law at the ſame Time, that all his Acts . be valid. 
Cicero, in this Place, has a very contemptuous [n inuarion 
both with Regard to his Authority, and that of Hlla, * hoſe 
aus were called Cornclian. 


| 
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Tuer tell us the Letter of the Law i is 


THAT THE ESTATES OF THE PRoscR1B'y i 
SHALL BE SOLD : But Sextus Roſcius was not 
proſcribed. | TocrTHER WITH THE ESTATES 
OF ALL THOSE WHO ARE KILL'D IN THE 
GARRISONS OF. AN Enemy. While Garri- 
ſons were kept up, he was in thoſe of Sylla; 
and after the Public had gain'd a Breathing 
from Arms, he was murdered at Rome, ina 
Time of deep Tranquility, as be was return- 
ing! from Supper. If this was legal, 1 ſhall ad- 
mit the Sale of his Eſtate was Jaga! too. But 
if it ſhould” appear that this was done con- 
trary to all Laws, the new as well as the 
old, give me Leave. to aſk by what Law, Ti- 
tle, or in what Manner, could this Eſtate be 
put up to Sale? 
You want to know, Erutius, againſt whom 
I point this: Not againſt him whom you wiſh 
and think of; for from the very Beginning of 
my Pleading, my Speech, and his own match- 
leſs Virtues; which he every Hour diſcovers, 
have clear d Hula from all ſuch Imputation. 1 
aver, that all their Management was thro' Chry- 
fogonus ; the Lies that were told ; the pretend- 
the that Roſcius was an undutiful Subject of the 
State; the Forgery of his being killed in the 
Garriſon of the Enemy ; and the intercepting 
al the Information which Ha ought to have 
i had 
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had upon this Head from the Deputies. of 
Ameria. In ſhort, my Lords, I have a ſtrong 
Preſumption for believing, that this Eftate in 
Fact never was fold : This is a Point which if 
the Court will give me Leave, I ſhall by and 
by open more fully. 

I apprehend that the Law names the Day 
on which all Proſcriptions and Sales are. deter- 
minable ; and that is, the firſt Day of June; 
ſeveral Months before the Death of this Perſon 
and the Sale of his Eſtate. Give me Leave, 
therefore, to ſay, that either this Eſtate never 
was enter d into any of the Treaſury-Books ;* 
and if fo, this Fellow has dup'd us by a more 
ridiculous Trick than we are aware of; or, if 
it appears upon any ſuch Book, it muſt have 
been forg'd by ſome Means or other. For, it 
is plain, that by Law, the Eſtate could not be 
fold. I am ſenſible, my Lords, that I am en- 
tering too prematurely upon this Diſquiſition, 
and therefore, am under Correction, becauſe 
I am minding a Scratch, while I ſhould be en- 
deavouring to fave the Life of my Client: 
For his Anxiety. proceeds not from Money ; nor 
has he Regard to any Conſideration of Intereſt ; 
acquit him but of this infamous Charge, this 
groundleſs 1 and he thinks he can 

eaſily 


* Tre Bab. The Commiſſioners of the Isley 
kept Books for entering all Money ariſing from the Sale of 
proſcrid'd Eſtates. 
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eaſily bear all the preſſures of Poverty. But, 
my Lords, I beg you would hear what I am 
now to ſay, with that indulgent Attention, as 
FT thyſelf, as well as Sextus Roſcius, were a 
Party concetned; For, ny Lords. when I con- 
ſider the Hardſhips and Oppreſſic ons of this Caſe, 
when I conſider that they may in general he the 
Lot of unſuſpecting Innocence; 1 fee! for ny- 
falk; and what I {peak proceeds from the ſtrong- 
et Conviction, and the deepeſt Anguiſh. As to 
what concerns the Misfortunes and Situation of 
my Client, the Defence he has to offer for 
_ himſelf, and the Condition that would content 
him; all that, my Lords, 1 will reſerve to the 
latter Part of my Pleading. 

As I ſpeak for myſelf, therefore, ſuppoſing 
Roſcius to be left out of the Queſtion, I ſhould 
be glad, if Chryſogonus would tell me, in the 
firſt Place, why the Eſtate of a worthy Citizen 
was fold? And as the Law is only meant of thoſe 
who are killed in the Enemy' s Service, or pro- 
ſcribed, how came the Eſtate of a Man who 
was neither, to be fold ? Then, why was this 
Sale made fo long after the Time preſcribed 
by Law? Then, why was it ſold for ſuch a 
Trifle ? ? Now, tho” after the common Practice 
of knaviſh and profligate Freed-men, the Blame 


of all this ſhould be laid upon the Patron; that 


Won account for it: For every Body is ſenfi-- 
ble, 
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ble, that in ſuch a Multitude of Concerns, 4 
great many People did a great many Things, 
partly without the Approbation, and partly 
without the Knowledge of $y/la. | 
Yov chuſe then, that in ſuch Matters ſome 
Slips ſhould be made thro' Inattention? No, 
my 8 this is not Choice but Neceſſity. For, if 
upiter,* THE BEST AND THE GREATEST, 
whoſe Will and Pleaſure controuls the Heavens, 
the Earth, and the Seas, by ſweeping Winds, 
unruly Storms, intenſe Heat, or intolerable Cold, 
often hurts Mankind, demoliſhes Cities, or de- 
troy s the Harveſt, we are not to conclude, that 
teſs are any of the Effects of a miſchievous 
Diſpoſition in the Deity; but of the unruly, un- 
wieldly. Syſtem of natural Cauſes ; while at the 
fame Time we are ſenſible, that all the Comforts 
we poſſeſs, the Light we enjoy, and the Air we 
breathe, are the Gifts and Bleſſings of his Provi- 
dence. Are we then to wonder, that Lucius 
Sy/la, on whom alone was devolved the Ma- 
nagement of the State, the, Government of the 
World, and the Majeſty of this Empire, reco- 
vered by his Arms, and eſtabliſhed by his Laws, 
ſhould be ſometimes ſurprized through Inat- 
tention to particular Objects? Are we to Won-, 
der that human Wiſdom cannot Compal what 
| E , 18 
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. 7 if gone 2 This i it 4 very cad Kind of DOS o 
of our Author, however, it might genes his Purpoſc. 
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is tod difficult for Divine Power? But, that ! 
may omit what has already happened, is it not 
plain; from what is now doing, that Chryſego- 
nus, who entered this Impeachment, is the ſole 
Contriver and conductor of the whole. In this 


Trial which is nominally carried on by Erutius. 
„ * „ + „ „ „ «„ 


* 


[Here is a Chaſm in the Original.] 


Orrs of them who live in the Fields of 
Salentum and Brutium, where they don't hear 
_ three Times a Year what is doing in the World, 
and imagaine that they lead a very convenient 
agreeable Life. | 
Bur the other marches down to you from 
his Seat upon the Palatium; he has there a 
pleaſant Country Seat near the City to retire to, 
in order to relieve his Mind from the Fatigues 
of Buſineſs; beſides many other Eſtates, each 
of them ſumptuous and adjoining. His Houſe 
filled with Vaſes from Corinth and Delos; a- 
mong which is that famous portable Stove, for 
which he lately gave fo great a Price, that 
Strangers who heard the Auction as they paſt, 
imagined that an Eſtate was ſelling. How 
many other imboſſed Pieces of Plate, Quilts, 
| Pictures, 


* The Chaſm.) It appears by this Chaſm, that we loſe 
that Part of Cicero's Reaſoning which ariſes from the Man- 
ner of Life of thoſe Men who impoſed upon Sylla, and 

which our Author probably deſcribed in this Place. 
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pictures, Statues, and marble Ornaments may 
you imagine he poſſeſſes beſides? To be ſure 
as many as he could cram into one Houſe from 
the Plunder and Devaſtation of many noble 
Families. 

Neep I to mention his Retinue and the ele- 
gant Variety of Trades in his Equipage? Not 
to name thoſe of vulgar Callings, ſuch as 
Cooks, Bakers, Chairmen, he has ſo many 
Operators for amuſing the Eyes and Ears in 
his Pay, that the whole Neighbourhood re- 
ſounds with his Concerts of Voices, Fiddles, 
and Flutes, by Day; and his Revels by Night. 
What great Expences, what Profuſion, my 
Lords, muſt it require daily to ſupport ſuch a 
Life as this? But as to his Entertainments, 
no doubt they are innocent, eſpecially as they 
are made in ſuch a Houſe as his is; if we can 
call it a Houſe, and not rather a Shop for 
Villany, and an Inn for all Manner of Wick- 
edneſs, 

In what Manner he ſwims along the Fo- 
rum with his well-dreſt perfumed Locks, and 
ſweeping Train of Romans, yourſelves, my 
Lords, are Witneſſes: Nay, yourſelves, my 
Lords, are Witneſſes how he looks down upon 
all Mankind, how he holds them in Contempt, 
that he thinks nobody a Man befides him- 
ſelf, and imagines himſelf alone N of 
Happineſs and Power. 

Vor. III. | „ 
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Bp, my, en e 1. to, mention what 
bs; is efteCipg,. and what attempting, I 
am afraid that by * Who vs no better, 
it ſhould be thought: that I meant to throw. a 
Refleclion upon the Cauſe of the Nobility, 
and, to detract from their Victory. Vet, my 
Lords, J have a, Title to cenſure that Party, if 
I ching an) Thing in it amis; brgauſg I am 
ſure nobody, will imagine that I am diſaffected, 
to, the Intereſt, of cs Nobility, For all who 
know mne, know, that according to my N 
ſlender Abilities after an Accommodation, the 
Thing that 1 moſt carneſily wiſh'd for, was 
rendered mpraficable, my. chief Endeayur 
were that, Victory might. declare herſelf in the 
Manner ſhe. has done; For no Man Was inſen- 
ſible, that the Diſpute. lay; about Pre: eminence 
betwixt the Mean and the; Great ; and in ſuch. 
a Caſe, what Roman could be ſo profligate as 
not to join that Party, whoſe Safety. was con- 
nected with that of the public Dignity. at 
home, and the public. Authority abroad. I 


am. overjoyed, my Lords, I am raviſhed ta 


PST > 


ſee, that theſe have been preſeryed, and that 
every Renan 1s reſtored. to, the Poſſeſſion of 
thoſe Honours, and that, Degree to which he is 
entitled; and Ia am gratefully. ſenſible that, a 
this was effected by, the Will of the Gods, th 

Aﬀte&ions, of the Roman Fate and the. Wik 


dom, 
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dom, the Conmundy. and F ortune of Tabbed 

lla. Bi 
he the Penalties inflied upon thoſe who 
made fo ſtrong an Oppoſition, I am not at Li- 
berty to condemn them; As to the Regard 
ſhewn to thoſe brave Men who diſtinguiſhed 
themſelves in that Struggle; this, if 1 miſtake 
not; was the very Intention of the Struggle; 
and I on, that this was the true Object of 
my Concern in this Affair. But, if the End 
of all our Endeavours;: if the Fruit of all our 
Diſputes is, that the moſt infamous of Man- 
kind ſhould be enriched with the Eſtates of 
others; and make an indiſcriminate Attack up- 
on the Fortunes of every Man that is in the 
Way of their Ambition; if we are to be tyd up 
not only from acting but from ſpeaking againſt 
ſuch Practices; then the Roman People, inſtead 
of being recovered and redeemed; has ert yoo 
and opprefed by this War. „ fen 

Bur the Caſe is dies ode l- 0 un 
away, my Lords, with thoſe Suggeſtions; no, 
the Inteteſt of the Nobility will be ſo far from 
receiving Harm, that it will receive Honour 
from your Oppoſition to ſuch Men. For they 
who blame the Actions I have touch d upon, 
are ſotry that Chryſogonus has ſo much Power; 
Ip who love ito, n, them —_ that ek 

| 
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Bur there is no- body now fo much of a 
Fool, or a Knave, as to ſay, Ir I nursT ro 
HAVE SPOKEN: I WOULD HAVE SAID.—OQOut 
with it, what are you afraid of? I wovrp 
HAVE boxE.— Do it, who is to hinder you? 
I wouLD HAvE DECREED.—Decree; and if 
you are. in the right, you will have the public 
Voice to thank you. My Jup6MENT wouLD 
HAVE BZN. Speak it, the whole World will 
be your Friend if it is juſt. and regular. While 
the public Exigencies rendered it neceſſary, one 
Man exerciſed an abſolute Authority; but after 
he had created Magiſtrates, and enacted Laws, 
every Man was reſtored to his own Sphere of 
Action, and Share of Power. If the preſent 
Poſſeſſors who have been thus reſtor'd have a 
Mind to preſerve it, they may have it as long as 
they live; but, if they ſhall either commit or 
approve of ſuch Murders, ſuch Rapine, and 
ſuch Profuſion of Expences, I will indeed, for 
the Omen'sSake, forbear to ſay any Thing againſt 
them that is ſevere ; but one Thing I will ſay, 
that unleſs our great Men are poſſeſt of the Vir- 
tues of Temperance, Meekneſs, Courage, and 
Mercy, they muſt of Neceſſity refign their Bad- 
ges of Diſtinction to thoſe who are. There- 
fore, let it never be heard of, that a Man ſpeaks 
indecently,, hen he ſpeaks with Truth and Free- 


dom. Let them no more make the Intereſts 
- of 
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of Cbryſegonus a common Cauſe with their 
own ; let them no more imagine, that any 
Check which he may receive, is a Diminution 
of their Honours. But let them reflect how 
wretchedly ſcandalous it is, if they, who could 
not bear with the Luſtre of the Equeſtrian Or- 
der, ſhould bear with the eren Inſo- 
lence of the vileſt Slave. 

Tuis was an Infolence, my Lords, which 
formerly ſeemed to be exerciſed on other Ob- 
jects; but you may perceive what Road it is 
now marking out, and to what Purpoſes it 
proceeds. No leſs than to your Integrity, Oaths, 
and Judicatures ; to almoſt every Thing that 
remains in this State unpolluted and holy. 
Does Chryſogonus then imagine, that he has 

any Influence here, or that his Power extends 
even over this Bench? Heart-breaking Thought! 
By Heavens, my Indignation does not ariſe 
from any Fear that it does; but from reflecting 
that he durſt have the Preſumption, the Impu- 
dence to hope, he could biaſs This Court to the 
Deſtruction of the Innocent; tis that which 
gives me Pain. | 

Dip our arous'd Nobles reſtore their Country 
to Liberty by Arms and Bloodſhed, that Freed- 
men and the meaneſt Slaves of the Great, 
ſhould have it in their Power to oppreſs and 
harraſs you and us out of our Eſtates and Pro- 
a4 6h If this was the Caſe, I own I was in 
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the wrong for ehuſing as I did; I own my: 

ſelf mad, for 2 1 been of their Party; 

but, my Lords, I. was, of it without carrying 

Arms to the Field, Yet if ViRtory ;ought to 
add Luſtre to our Nobility, and communicate 
Happineſs to our Countty and the People of 
Rame, then ought theſe Sentiments of mine to 
give Pleaſure to every excellent, to every noble 
Roman. But if there is a Man who thinks him- 
ſelf, or his Party injured, by my expoſing Chry- 

ſoganus, he knows not the Principles of his 

n Party, nay, he ſcarcely knows himſelf. 

i the Farty would appear ſtill more noble, 
ſhould it declare War againſt every bad Man. 
Every degenerate Abettor of Chry/ſogonus, who 

imagines. his Intereſts linked with his own, in- 
jures bimſelf; ſince by that very Conduct he 

JS. himſelf from the Glories of his 
Party. 

But as L obſerved 18 al that 1 have yet 
ſaid i8 in my own Perſon, and has been wrung 
from me by. the Wrongs done to my Country, 
my own Grief, and the vile Practices of theſe 
bad Men. But my Client feels not this Indigna- 

tion ; he impeaches nobody; he complains not 

of his ruined Fortune. A Stranger to the 

World, accuſtomed only to Fields and Flocks, 

he i imagines that all you have acted under the 

Shelter of Sy//a's Name to be cuſtomary y, legal, 


and e to * E of Nations. Abſolve 
him 
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him from the Crime; clear him from the 
Charge of unnatural Guilt, he will joyfully 
bid you farewel. Free him but of this Im- 
putation of Infamy, and he fays, that He will 
chearfully part with all the Comforts of Life: 
He requeſts, he begs of you, Chryſogonus, that 
if out of all the opulent Fortune leſt him by 
his Father, he has faved' nothing for himſelf; 
if in ho Reſpect he ever did you wrong ; if 
honeſtly, and faithfully he made over in Tale 
and Weight his All to you; if he gave you 
even the Cloaths from his Back, and the Ring 
from his Finger“; if he ſtript himſelf of all 
his Effects without the leaſt Reſerve, that you 
would give him Leave to enjoy the Remainder 
of his Life with the Aſſiſtance of his Friends 
in Inflocence and Poverty. 

You poſſeſs my Eſtate, while I ſubſiſt up- 
on the Charity of others. I am contented; 
both becauſe 'I have an unrepining Mind, and 
Neceſſity obliges me. My Doors are open to 
you ; to me they are ſhut: I ſubmit. You! are 
ſerved by my numerous Retinue; while 1 
have not a ſingle Slave to attend me: I ſuffer 
it, 10 think it my Duty. What would you 

8 meet” +: H 4 | more: 


. Ring from bis Fing 1 We are not to imagine, that 
he aug 1 gave him the Ring from his Finget; for this is 
a Way of ſpeaking, to expreſs that he was only ſtript very 
bare. See Fuven. S. 11. 
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more? why do you perſecute; why do you 
attack me? In what Inſtance have I croſs d 
your Will? In what Reſpect do I obſtruct 
your Intereſt? How do I ſtand in your Way? 
If you wanted to murder a Man for Plunder, 
the Plunder is yours; what would you more: 
If from Reſentment, what Reſentment could 
you harbour againſt the Man whoſe Eſtate: you 
poſſeſt before you knew his Perſon? Do you 
fear him? But why fear any Thing from him 
whom you ſee unable to repel ſo cruel an In- 
jury from himſelf? But if you want the De- 
ſtruction of the Son, becauſe you poſſeſs the 
Eſtate of the Father, is it not plain, you are 
afraid of a Thing which you of all Mankind 
need not to fear, that the Eſtates of the Pro- 
ſerib d ſhould be reſtored to their Children. 
- You are miſtaken, Chryſogonus, if you ima- 
gine that your Poſſeſſion of this Bargain will be 
better ſecured to you by the Death of Roſcius, 
than by the Actions of Sylla. But if you have 
no Reaſon for perſecuting the unhappy Roſcius 
with ſuch a Load of Miſery ; if to you he has 
reſigned all but his Life, without reſerving ſo 
_ of what belong'd to his Father, as may 
ſerve as a Monument of him ; Immortal Gods, 
why all this Cruelty ? Why this ſavage, this un- 
relenting Diſpoſition [ Was ever Robber ſo in- 
human; was ever Pyrate fo barbarous, as when 

he could have his Booty entire and bloodleſs, to 
carry it away by Murder i . You 
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y ou know that this Man has nothing; can 
dare nothing; can do nothing; nor did ever 
contrive. to thwart, your Intereſt: Yet you 
perſecute the Man whom you cannot feat, 
whom you ought not to hate, and whom you 
ſee has nothing now left for you to ſtrip him 
of. Unleſs you take it ill to ſee the Perſon 
whom you drove naked from, as it were, 
the Shipwreck. of his Fortune, now. fitting 
cloath dd at his Trial. Surely you know that 
for Food and Rayment he is beholden to that 
excellent Lady Cæcilia, the Daughter of Ba- 
laricus, and Siſter of Nepos. Tho' ſhe had 
an eminent Father, noble Uncles, and an ac- 
compliſhed Brother, and, tho' ſhe. is a Wo- 
man, yet her Merits are ſuch, that her Virtue 
reflects as much Luſtre upon them, as their 

Dignity communicates Honour to her. 
Doxs it gall you to ſee that he is reſolutely 
defended ? Believe me, ſhould all thoſe Gueſts 
whom his Father made his Friends by his Ho- 
fpitality and good Offices, appear here, and un- 
dertake his Defence with Freedom and Spirit, 
he would have a numerous Band of Defenders, 
But if they ſhould be puſh'd on to Revenge; in 
Proportion to the Greatneſs, of the Injury, and 
the Dangers of his Country in his Perſon, you 
would not, by Heavens, be at Liberty to appear 
in this Place. The Defence that is nom made 
he him is ſuch, that it can give his Enemies 


no 
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no Uneaſineſs, nor any Cauſe to imagine that 
they are overpower'd. n nos; 

As to what paſſes within Db6rs, hat falls to 
the Management of Cæcilia; you may perceive, 
my Lords, tliat Mals has undertaken to con- 
duct all the Buſineſs of the Frum and the 
Court; and if Age and Sttength had ſerved 
him, he himſelf — have pleaded the Cauſe 
of Noſcius. But becauſe his Vouth and his Mo- 
deſty, which is the Beauty of Y6ath, prevents 
his ! ſpeaking, he has entruſted with me this 
Cauſe, who he knew, for his Bake, defir'd it a 
| a/Duty. It is by his Activity, Addreſs, Autho- 
rity, and Application, that the Life of Roſcius 
has been reſcued from the Hands of theſe Bro. 
kers, and reſigned to the Juſtice of this Court, 
And give me Leave to ſay, my Lords, it was 
for Nobility like this, that the greateſt Part of 
our Country took Arms. This Scene was acted 
to reſtore to the State thoſe Nobles who can do 
as you ſee Meſſala does nowy; defend the Life 
of the Innocent 3 redreſs Injuries and chuſe to 
ſhew their Power, not by the deſtroying, but 
delivering their Neighbour. Should all in that 
high Station behave in this Manner, their Coun- 
try would ſuffer leſs n i and they: leſs 
from Envy. 

Bur, my Lords, if we cannot prevail upon 
Cbryſegonus to be contented with our Eſtate, but 
he muſt have our Life too; if after taking from 

us 
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us all- * was our own, he cannot be diſſuad- 
ed from endegrouring to ſhut us out from the 
Light which is common to all Mankind.; if 
it is not ſufficient for him, that his Avarice is 
glutted with our Eſtate, unleſs his Cruelty be 
brate with our Blood, . the miſerable, Roſcius, 
my Lords, has but one Hope, one Shelter left; 
which ; is the ſame with that of his Country; 
he throws himſelf upon your experienc d- Cha- 
rity.and Mercy; If that ſtill exiſts we may yet 
be ſaved ; but if, What is next to impoſſible, 
the Gruelty. that predominates in this Age, and 
Country, has hardened and inflamed your 
Minds, we have done. My Lords, better is 
it to lead a Life with the — than converſe 

with ſuch Inhumanity. | 

Hayr you been reſerved, have vou been 
choſen for this Purpoſe, to condemn choſe hom 
Brokers and Aſſaſſins could not murder? Able 
Generals, when they give Battle, uſe to place 
Troops. in the Defiles thro which the Enemy 
js molt likely to fy; that they who eſcape. from 
the Battle may fall into the Ambuſh., Theſe 
worthy Brokers ſeem, in like Manner, to ima- 
gine, that ſuch Men as you ſit here to inter- 
cept thoſe who eſcape out of their Hands. The 
Gods forbid it, my Lords, that this Court, 
which our Anceſtors intended for the Seat of 
public Deliberation , (Ras become ay 
for Brokers, 


Sunx, 
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Sun, my Lords, you are not yet to learn, 
that the whole Matter now in diſpute is, how to 
take the Children of the Proſcrib'd ont of the 
way by any Means; and that à Precedent for 
this is ſought from your Authority, and in the 
Perſon of Noſcius. Is it hard to ſay who is 
guilty of this Crime? When you no ſee on the 
one Side, a Broker, an Enemy, and a Murderer, 
all in the Perſon of our Accuſer? And on the 
other Side, a Son who is ſtript of his All, dear 
to his Friends; and on whom it is impoſſible, 
not only to fix any Guilt, but even the Suſpi- 
cion of it? Can you perceive any Thing here 
that can affect Roſcius, excepting the Sale of 
his Father's Eſtate? © 

Bur if you have undertaken that; if you offer 
your. Affiſtance to the ſame Work; if you fit on 
that Bench, that the Children of thoſe whoſe 
Eſtates have been ſold, may be brought before 
you; by the Immortal Gods, you had need 
to take Care, that you don't ſet on Foot a new 
and more inhuman Proſcription. The Senate 
refuſed to undertake * the Former, in which 
thoſe" fell who took up Arms, left the public 
Authority ſhould ſeem to countenance a Pro- 
ceeding more ſevere than any known to our An- 
grows; But unleſs + 0 diſcountenance and diſ- 


courage, 
„n Senate ee to-undertake.] Fylla was obliged to 
er. to the People, whom he over-awed by a Standing 


Atmy, to have his Proceedings with regard to the Prq- 
ſeriptions approved of. 
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courage, by the Event of this Trial, this Pro- 
ſeription which affects their Children even in 
their Cradles; look to it, by Heavens, you 
know not to what a Paſs of Miſery you mer 
bring your Country. 

Men of your Senſe, Authority and Power, 
ought to be the chief Phyſicians for thoſe Evils 
that chiefly diſtreſs the State. There is not a 
Man amongſt you, who is not ſenſible, that 
the Romans who were once merciful to their 
Enemies, are at this Time extending their 
Cruelty to their Countrymen. Away, my 
Lords, with this Bane of your Country; ſuffer 
it no longer to haunt this Government; npt 
only as it is in. its own Nature pernicious, by 
giring Occafion to the eruel Murders of fo 
many Romans, but as it has, by the Habits of 
Barbarity, rooted. from the mildeſt Natures the 
Sentiments of Compaſſion. For when, every 
Hour, we are ſeeing or hearing of fone crudl 
Action, even the gentleſt Diſpolitions, by the 
repeated Objects of dae, are apt to loſe all | 
Senſe of Humanity. 
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Tire Arricus -Laptenvs,. Tribune on 
the People, impeached 4 Rabiri rius of the 
Murder of. Saturninus, ho thir N f. Ax Years | Be- 
fore had entered into «the 27 and wes di- 
clared an Enemy, to the Roman 8 tate by the Fe⸗ 
nate. Being congemned by 1 the Duuriri, Hy he 
appealed to. the People in the. Centuriated Co- 
mice, Before whom.-this Oration vas ' pronotenced, 
the Rueſtion very ſenſibly "affected the. Rights 
$1 Senate and Nobility, the latter did all they 
could to keep the Trial f but to no Purpoſe. 
And ſo ftrong was the Spirit of the People up 
this Occaſion, that Rabirius mut bave been con- 
demned, had not Metellus Celer, the Prator, 
prevented it, by taking away the military En- 
in from the Janiculum, by wwhich the Aſſembly 
was difſokved in Courſe, before they gave Sentence. 
| M. T. 
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TRENNT is, my Countrymen, unuſual: for 
1 9, me in the Beginning of my Plead- 
ing to account for the Motives that 
prevail with me to undertake the Defence 
\ of my Client, becauſe I think I never can 
out juſtifiable. Reaſons * for intereſting -my-- 

cata ſelf 


7 Juſti ons.] This is a very artful Preamble 
: of a 3 3 Aſſembly of Romans, which 
collectively was ſuperior to the Senate themſelves; and 
the more ſo, as it came from the mouth of a Conſul. 

N No People were ever naturally more ſuſceptible of Flat- 
tery than the Romans, or more jealous of their own Dig- 
| nity, It may be worth Pains for the Reader to. compare 


„ 


112 CIC E R Os Oxrarion 7 
ſelf in the Diſtreſs of all my Fellow Citizens: 
But in this Defence of * the Life, the Cha 3 
racter and the Fortune of Camus Rabirius, 1 
think it proper to lay before you the Motive 
of my Conduct; becauſe the Reaſons, which 
in my Eyes appeared to juſtify ne the molt 
in defending; ought in my Opinion to be gu 4 
ſtrongeſt Inducement for acquitting him. 3 
+ For a long Courſe of Friendſhip, the Dig · 
nity + of his Perſon, the Duties of Hum 
nity, and the conſtant Tenour of my Practice 
at the Bar, has prevailed with me to defend 
Rabirius; but then, the Preſervation of the 
State, my Duty as a Conſul; in ſhort, the 
Conſulate itſelf, which, together with the 
Safety of my Country, has been entruſted in 
my Hands in Conjunction with you, calls up- 
on me to defend him to the utmoſt of my 
Abilities. or Caius Rabirius is brought to 
this Trial not on account of any Miſdemeanor, 
not on account oa nc Py" ad his Con- 
| Aich, duct 
the different preambles which Cicero a which will give 
him an Opportunity of obſerving with what Addreſs he ſuits 
himſelf to Characters and Occaß ons. 

* The Life.) As this was a Proſecution for the Crime 
of High Treaſon againſt the Majeſty of the People, if Ro- 
birius had been condemned, he muſt have been put to Death 
in a very ignominious Manner. For all public Traytors 
who were convicted before the People were firſt ſcourged 
with Rods, then dragged through the Streets by a Hook, 
and then ervicified like a common Slave. 


+-The Dignity ] We are told by Dion, that Rabiriu 
was a Senator. 
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duct, or Blemiſh in his Morals; nor, in ſhort, 
of any old, juſt and weighty Reſentment of 
his Fellow Citizens: But that the nobleſt Re- 
medy * for the Preſervation of our Majeſty and 
Empire, handed down to us from Age to Age 
by our Anceſtors, ſhould be aboliſhed out of 
che Conſtitution : That henceforth the Autho- 
nty of the Senate, the Power of the Conſuls, 

and the Unanimity of the Worthy, ſhould be 
. of no Effect againſt what muſt bring Ruin and 
ice Deſtruction upon this State: For this Purpoſe 
na it is, that a ſingle Perſon is attacked in a weak 
he and helpleſs old Age. | 
he THEREFORE if the Duty of a worthy Con- 
he ſul calls upon him, when he ſees all the Fences 
in Vol. III. I weakened 


ay * Noblet Remedy.) He means the Senatus Conſultum 
to _ uſed to be iſſued out in Caſes of imminent * 
t viderent Gonſules d Rep. detrimenti caperet, That 
IM, the Conſuls — Fre god 6 Repulic ſhould ſuffer no 
n- Damage. This was iſſued out under the Conſulate of 
10 C. Marius and L. Valerius at the Time Saturninus was 
killdd. | 
ive + Weak and helpleſs old Are) We are not to imagine, 
lits that C. Rabirius, who was a Man of Quality and Intereſt, 
was fo very deſtitute of Friends as he is here repreſented; 
me but it was a Mark of Reſpect which the Romans always 
2 expected of thoſe who were accuſed, that they ſhould 
th repreſented as the greateſt Objects of Compaſſion. For 
Drs this Purpoſe the latter ſubmitted to the moſt abjet Be- 
ed haviour. Rabirius was indeed an old Man; for the Trea- 
* fon, of which he was accuſed, was committed thirty-ſix 
; Years before, and if he was at the Time of that Fact of 
ww WW #Scnatorial Age, which was thirty, he muſt have been at 
leaſt ſixty-fix when this Qration was delivered, | 
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weakened or plucked up, that the State can 
depend upon to bring Relief to his Country, 
to ſupport 22 Safety and Fortune of the 
Community, to implore the public Juſtice; 
and to look upon his own Safety as but ſe- 
cond to that of the State; it is at the ſame 
Time the indiſpenſible Duty of brave and vir- 
' taouy Citizens, ſuch as you have approv'd 
yourſelves in all the Exigencies of your Country, 
to cut off every Communication of Sedition, 
to ſtrengthen the Safety of the Government, 
to be convinced that the higheſt executive Power® 
is entruſted with the Conſuls, and the higheſt 
Deliberative is veſted in the Senate; and to 
ge that the Man who makes this Maxim 
the Rule of his Conduct, has a Title to Re- 
wards, and Honours, rather than Pains and 
Penalties. The Taſk therefore, for defending 
Rabirius falls chiefly to my Share; but my Zeal 
for his Preſervation ought to be in common 

with you. 
Your Sentiments upon this Occaſion, my 
Countrymen, ought. to be, that in the Memory 
of 


* - Higheſt executive Power.) This is a ſmall Sketch of 
the Roman Conſtitution, fo tar as relates to the Power of 
the Senate and the Conſuls: But we are to remember, 
that Democracy, or the Power of the People was the ruling 
Principle in the Roman Republic, What Cicers ſays here, 
relates only to the ſudden unforeſeen Exigencies of State, 
wherein the Senate had a Power to deliberate npon what 
—_—_ done, and Wee to ths 

onſuls a 
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of Man no Cauſe more important in itſelf, more 
dangerous in its Conſequences, more to be 
guarded againſt by you all, was ever undertaken 
by a Tribune of the Commons, defended by 
a Conſul, or brought before the People: For 
in this Cauſe, my Countrymen, nothing elſe 
is in Diſpute, but that there never henceforth 
ſhall be any public Meaſure concerted by the 
Government, any Unanimity of Patriots, againſt 
the Madneſs and Preſumption of the Profligate, 
nor any Succour or Shelter to which our Coun- 
try can retire when her Intereſts are upon the 
Verge of Ruin. 

As Matters are in this Situation, let me firſt 
do what I am indiſpenſibly obliged to do in 
this important Diſpute for the Safety, Honour 
and Fortunes of Romans in general; let me 
implore the Pardon and Grace * of Aluiſe and 
Almighty Jove, and the other Immortal Be- 
ings, by whoſe Power and Aſſiſtance, much 
more than by human Foreſight and Wiſdom, 
this State is directed; and I implore them, 
that they will ſuffer this to be a Day of Deli- 
verance to my Client, and Preſervation to my 
Country. In the next Place, I conjure you, 


my Countrymen, whoſe Power approaches 
12 NA 


* The Par and Grace.] Orig. Pacem ac veniam peto. 
Oo that he may be reconciled ; veniam, that he may 


| de propitiont. 
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next to that of Immortal Gods, ſince at the 
ſame Time the Life of Caius Rabirius, the moſt 
wretched and moſt innocent of Mankind, and 
the Safety of the State depends upon your 
Conduct and Voices, that you will extend your 
uſual Clemency to the Relief of the Accuſed, 
and exert your wonted Wiſdom in the Preſerva- 
tion of your Country. 
AND now, that you, Titus Labienus,* have 
hampered my Zeal by the Straitneſs of the 
Time, and have confined the due and meaſur'd 
Space, commonly allotted for a Defence, with- 
in the narrow Bounds of half an Hour, we 
ſhall obey your Terms, which as you are an 
Accuſer, are unuſt, and as you are an Enemy, 
unmerciful, in this Limitation of half an Hour, 
you have left me only the Character of a 
PleaderF, but taken from me that of a Con- 
ful. For as the Time is ſcarce ſufficient for 
| making 


* Titus Labienus.] This was the ſame Labienus who 
ſerved under Cæſar in Gaul, He was this Year Tribune 
of the People, and this Proſecution was carried on by him. 
& It ſhould appear, fays Manutius, from this Paſſage, that 
« in Accuſations of T reafen, the Accuſer had a Right to 
« preſcribe the Length of Time allowed to the Accuſed 
for making his Defence.” If this is true, the Accuſed 
were under a great Hardſhip. ; 

. + The Character of a Pleader.) The Meaning of this 
Paſſage is, That the half an Hour was ſufficient for Cicero, 
as Counſel for Rabirius to clear him of the Charge, but 
that it was not ſufficient for him as a Conſul, to ſhew the 
dangerous Conſequences of ſuch an Attack upon his own 
Authority, and that of the Senate, 
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making the Defence, it muſt be too ſcanty for 
entering my Complarnt. 0 
Tux Time, I fay, is ſufficient for making 
the Defence, unleſs you imagine, that I am 
to take up a great deal of Time in anſwer- 
ing you with regard to the hollowed Places 
and Groves, which you pretend were violated 
by him. A Charge on which you did not 
ſpeak 2 ſingle Word, but that it had been 
urged by Caius Macer* againſt Rabirius. And 
here I am amazed, that you ſhould 'remember 
the ſpiteful Charge of Macer, who was his 
Enemy, and forget the equitable Deciſion of 

the Judges, who were Men of Honour, and 
upon their Oaths. SF {ne I 
Must I explain in a long Harangue the 

| I; TI 
* Caius Macer.) It ſhould. appear from this, Pat 
that Rabirius had been before accuſed by this A{acer fo 
violating certain ſacred Places, and that Labienus had 


brought ſome Part of Macer's Pleading upon that Head, 
into his Charge upon this Accuſation. he Commen- 
tators are of * that this is the ſame Macer, who 
being condemned by Cicere when Prætor, put himſelf to- 
Death to avoid his Sentence. See Cic. ad Atticum, Ep. 
7. L. 1. Nos bic incredibili ac ſinguluri populi wvoluntate de 
C. Macro tranſegimus cui cum æqui fuiſſemus, tamen multq 
majorem fructum ex populi exiftimatione, illa damnato, ce- 
pimus, quam ex ifſus, ft abſolutus et gratid cepiſſemus, | 
+ Upon their Oaths.] The Judges who were impannel'd 
by the Prætor, were obliged in like Manner as our Jury, 
on every Cauſe, to ſwear that they would give a fair Ver- 
dict; but the Prætor himſelf never took any Oath, having 
been ſworn. at his Entrance upon his Office, to obſerve 
the Laws in general. It appears, that the Judges acquit- 
ted Rabirius upon Macer's Impeachment. 
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Charge of Embezzlement,* and. burning the 
Regiſter, a Crime of which C. Curtius, a Kinſ- 
man of my Client, was moſt honourably ac- 
quitted by an illuſtrious Decißon, as his Virtue 
deſerved; but as to Rabirius himſelf, he was 
ſo far from being brought to Trial, that he ne- 
ver fell, even in Diſcourſe, aber the ſlighteſt 
Suſpicion on account of this Charge. Muſt I 
be at a good deal of Pains to clear him with 
regard to his Siſter's Son? You ſay Rabirius 
killed him, that the Pretext of attending the 
Funeral + of a Relation might put off the Trial, 
For what is more robable, than that his Sil 
ter $s Huſband was 3 to him than his Siſter $ 
Son ? Inſomuch that the one was cruelly de- 
prived, of Life, while two Days were begg d for 
the other, in order to put off his 'Trial. Am I 
to enlarge upon thoſe Slaves, who were ano- 
ther Man's Property, and detained in Defiance 
. be. a ＋ Law; or the Roman Citizens, 
who 


"P Aale bene This ſeems to deve been another 
Topic of Accuſation againſt Rabirius, and the following 
ars Charges which ſeem to have been invented by the Vio- 
lence 'of the Times, and the Spite of the Proſecutors. 

+ The Funeral of a Relation.) The Romans had a very 

reat Repard to the Funeral Rites, inſomuch, that by the 
 Prator's Edict, no Man who was performing any Part of 
neral- Duties to a Friend or Relation, co uſd be obliged 

to appear before any Court of Juttice. | 
The F abian Law.] Ne quis ſervum alienum, invito vel 
2 telaret, vinctum baberet, emeret ſciem dul 
* ad Leg: en, that 

21 » 


who were ſcourg d or put to Death contraty to 
the Hertian Law; when Caias Rabirius is fo 
zealouſſy recommended by all Apuliast and 
ſo highly prafied by the Neighbourhood of Cam- 
pania. Since not only Companies, but whole 
Countries flock together in Order to ward off 
his Danger; and thoſe too drawn from Places 
that went beyond the n being in 

14 | the 


is, * that no Perſon againſt the Will, or without the 
« Knowledge of the Maſter, ſhall conceal the Slave of 
* 5 an, or put him in Fetters, or buy him wit- 

tingly,” | he 

1 Tk Pottian Law.) This Law was enacted by M. 
Portius'Cato'; and the anation of it, will throw a good 
deal of Light on many Parts of our Author's Writings, 
and the Roman Conſtitution in general. Before this Law 
was made, the Manner of putting Ramam to Death, was 
by tripping the Party quite naked, and thruſting bis Head 
betwixt the two Prongs of an Inſtrument, called a Furca, 
and then beating — —— with Rods. This Cuſtom 
was aboliſhed by the Portion Law, which enacted, that uo 
Magiſtrate ſhould whip a Reman Citizen with Roda, or put 
him to Death. This was, in Appearance, expreſſing great 
Reſpect for the Dignity of a Raman Citizen, but the Pe- 
nalties inflicted by that Law in Caſe, of Conviction, ,were 
often ſo intolerable, that they chofe Death to avoid them. 
Theſe Penalties were as follow, Bonorum multatio, or Om- 
nium publicatio, i. e. Confiſcation of Eſtate , and Aqua & 
Igui interdictio, i e. A Prohibition of Water and Fire; 
which was underſtood to amount to Death. 3 

+ Apulia and Campania.] T hoſe Countries were famous 
for Farms, and the Roman Nobility and Gentry had great 
Stocks of Slaves and Cattle which wintered there: The 
Number of Shepherds in Apulia was ſo great, that it even 
ſometimes tempted Ambition to create public Diſturbances. 
Rabirius probably was of Campania, and had an Eſtate 
near Naples, Damum Rabirianam quam tu dimenſam et ex- 
edificatam animo habebas Fontejus emit. | | 
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the Neighbourhood, or on the Limits of his 
Eſtate. For why ſhould” I Prepare a long Diſ- 
courſe to what is contained in the Act of his 
Amercement, & as if he had proſtituted both his 
own Chaſtity, and that of others? But I am 
even apt to imagine, that Labienus has confin'd 
me to half an Hour, that 1 may not ay much 


upon the Subject of Chaſtity. It is evident, 


therefore, with regard to thoſe Points which 
require all the Exactneſs of a Pleader, that you 
thought this Half-hour was too long; but as to 
that Part of the Impeachment that relates to 
the Death of Saturninus, and which requires 
and calls aloud, not for the Eloquence of an 
Orator, but the Interpoſition of a Conſul, you 
deſign d chat half an Hour ſhould be too ſhort 
and too confin d. 

Fox as to the Forms of proceeding againſt 
Treaſon,” which you generally accuſe me with 
having aboliſhed ; that Charge lies againſf me, 
and not againſt Rebvrins. | wiſh-to Heaven, 
my ayes, ti that 1 had been + the firſt and 

- the 


4. 4a of his Amercement. 7 No private Perſon, wat a Ma- 
gilfrate, or luc as a Tribune, could ſue for an Amerce- 
ment. The Method was this; the Magiſtrate ſummoned 


the Party to appear before the People at a certain Day; he 


then accuſed him three Times, he afterwards, ' rogabat mul- 
tam; that is, petitioned the People to confiſcate a certain 
Part of his Effects, or his Eftate.” * ft 

' + The en and the only Roman.] Cicero ſays this, be- 
cauſe both: "Portins Cato ard Graechus had done the lame 
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the only Roman who had aboliſhed it. T wiſh, 


that what he lays againſt me as 'a Charge, I 
could chim as a Glory peculiarly 'and ſolely 
my own. For what can I wiſh, what could I 


chuſe more defirable, than to have it told, that 
in my Conſulate, I baniſhed an Executioner 
from the Forum, and removed a Gibbet out f 
the Field of Mars? But, my Countrymen, the 
Merit of that Action belongs, in the firſt In- 
ſtance, to our Anceſtors, who after they had 
expelled their Kings, would ſuffer no Marks of 
Regal Cruelty to remain in a free State; and 


in the next, to the Efforts of many brave R- 


| mens, who were willing that your Liberty 
ſhould not be' infeſted by the Severity of Pu- 
niſhments, bot ſecured by the Gentleneſs of 
aws. 
under — on whoſe Side; be- 
twixt you and me, does Patriotiſm lie? On 
yours, who wanted in a Roman Afembly, that 
the Executioner ſhould put Roman Citizens in 
Chains: Who in the Campus Martius, upon 
a hollowed Spot,* in the Time of the general 
Elections, commanded a Gibbet to be erected 
for the Executions of Roman Citizens ? Or, on 
my Side, who will not ſuffer an Aſſembly to 
, ; . 12314 6 be 


* Upon @ ballnwed Spot. None of the gg could 
be held without firſt'conſectating the Place by Auſpiers, and 
pl «Pata that a Gibbet, Hangman, ok Derr 
uted it. . 
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be defiled by the polluting Preſence of an Exe- 
qutioner ? Who gave Orders, that the Roman 
Forum ſhould be expiated from the Marks of 
that monſtrous Wickrdneſs? Who contend for 
the Purity of our Aſſemblies, for the Sanctity 
of the Place of lection, that the Bodies of 
Remax Citizens ſhould be daun, and their 
Liberties uninfringed ? 4 
Bo what, does. this Patriot Tribune. of the 
Pesple, this Guardian, this Aſfertor of the 
Rights and Privileges of the People? The Por- 
tion Law has removed the Rods from the Bo- 
dies of all Romer, but he in pure Pity reſtores 
the-Liſe of Scourges.“ The Partian Law has 
taken the Liberty of Romans out of the Hands 
of. the Lictors, but this Patriot Labienus has de- 
livered ĩt over to the Executioner. Caius Grac- 
chus paſs d a Law, that no Roman ſhould be 
capitally tried, but hy your Commands: This 
Natriot ſorc d a Raman Citizen not to be tried, 
. un ee before the Du- 
ji on * umviri, 


p 19145 2 ** 
from the Bodies of * Pur 
235 * . e the Uſe of Scourges,] The 
des ill . the Origi Uh. is Virgas fot 
Rods, and þ — For Scourges. e Vigæ were made 
of ye Beech- ree, and made Uſe of by the Lictors, who 
ed upon the Magiſtrates ; whereas the Flagella defin'd 
by Servius, ſummæ arborum partes, were made uſe of by 
- the Executioners upon Slaves. The Lictors were Rymen 
Citizens, and lived in Rome; where as the Preſence of the 


Cornifex was he Ge be polluting, ſo he was not allow- 


ad 0 Ive in the 


* 
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umviri, and that too without his being heard. 
in his Defence. And ſhall you mention before 
me the Portion Law, the Name of Caius Grge- 
chus, the Liberty of thoſe Romans, or the Ex- 
ample .of any worthy Patriot ? You who have 
attempted to violate the Liberties of your Coun- 
try, not only by unprecedented Puniſhments, 
but by an unheard-of Barbarity of Expreſſion; 
you who have endeavoured to attack their Gen- 
tleneſs, and to alter their Diſcipline ! Go Lic- 
TOR, AND BIND His HanDs ;* theſe are the 


* 
. 


Words that pleaſe your gentle, your Patriot 
Ear; Words unknown to the generous Liberty 
of this State, even to Romulus, and to Numg 
Pampilius, and are no other than the barbarous 
Form of adjudging to the Gibbet uſed by Tar- 
quin, that haughtieſt and moſt cruel of Kings : 
Yet theſe are Words which you, gentle Lali. 
nus, repeat with Rapture. _ Cove nuts Eves,F, 


* .Go Lifter, bind bis Hanis.) This was the Form of 
Words pronounced by the Judge, when 'a Perſon was 
condemned to Death. See ny J. 1. Where the Decem-. 


Ur pronounces Sentence upon Horatius. 6 

7 Cover his Hen] See Lim, I. 1. Lex horrendi tarmi” 
Ms erat. Duumviri perduellionem judicent : Si a Duumviris 
provecarit, provecatione certato : Si vincent, caput obnubito, 
arbori infelici recte ſuſpendito: Verbrrato vel intra i 
wl extra pomerium. In Engliſh, the Law of this horrible 
dentence was as follows: © Let the Duinviri judge of the 
„ Treaſon, if they ſhall judge, let the Matter be debated: 
If the Party ſball be caſt, then let his Head be bound up. 
et him be hung up to the fatal Tree, aſter having been 
K whipt eicher within or without the Wals. 
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RANG HIM UPON THE ACCURSED TREE: 
Theſe Words, my Countrymen, that are not 


| only loſt in the Miſt of uy, but diffi 


pated by the Rays of Liberty. 

Hap this Proceeding been agreeable to 
the Conſtitution, had it been in the leaſt con- 
fiſtent either with Law or Equity, would 
Caius Gracchus have aboliſhed it? Can we 


ſuppoſe, that the Death of your Uncle wa 
more heavy to you, than that of the Bro- 


ther of Caius Gracchus was to him? Was 
you more afflicted with the Death' of an Uncle, 
you never ſaw, than he with that of a Bro- 
ther, with whom he lived in the deareſt Af. 
fection? Would you have revenged the 
Death of a Man, ſuch as your Uncle was, 


more keenly than C. Gracchus would have that 


of his Brother, had he been actuated by your 
Principles ? Or was the Memory of that Uncle 
of yours, whoever he was, as dear to the Ro- 


mans as the Memory of T:ib. Gracchus? Do you 


| out-do Caius Gracchus in Affection, in 7 


rage, in Wiſdom, in Intereft, in- Authority, 
or in Eloquence ? Qualities, ' which tho' he 
had poſſeſſed in a ſmall Degree, yet compard 
with yours, they would have been eminent. 
But as in Reality Carus Gracchus was the firſt 
Man of his Age in all thoſe Qualities, at what 
a Diſtance of Space, muſt you' imagine, you 


follow him? But Gracchus would have died 
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ten thouſand bitter Deaths, rather than have 
ſuffered an Executioner to have been preſent at 

any Aſſembly of his: For an Executioner is a 
Perſon whom our Cenſorian Laws have baniſh- 
ed not only from our Forum, but from the 
Light, from the Air, from the Walls, of this 
City ; yet this Man will dare to give himſelf 
out as a Patriot, and repreſents me as an Ene- 
my to your Intereſts ; while at the ſame Time 
he is raking together all the cruel Precedents 
he can find for Whippings and Scourgings, not 

within your Memory, or that of your Fathers, 
but from the Rubbiſh of your Annals, and the 
Regiſters of your Kings; and I, on the other 
Hand, have always employed all my Power, 

all my Intereſt, my Words and Actions, in op- 
poſing and preventing ſuch barbarous Proceed- 
ings. Sure, O Romans ! you would never chuſe 
a et which Slaves themſelves could not 

bear, without the Hope of Liberty annexed 

to it. 

WRETCHED is the Infamy of public Trials; 
wretched the Amercement of Property ; and 
wretched is Exile; yet {till thro all thoſe Gra- 
dations of Miſery, ſome Marks of Liberty are 
diſoernable: Nay, when Death is the Puniſh- 
ment, we {till die in Poſſeſſion of Liberty. But 
never may. my Countrymen feel ; nay, may 
they never think of, hear, or fre an Execu-, 

3 | tioner, 


| 
| 
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tioner; the muffling up of the Eyes, nor the In. 
farry of a Gibbet. For theſe are Things that 
ought not to be propoſed; feared, or even men- 
toned among Nomanm Citizens, or Freemen, 


much leſs to be ſuffered by them. Shall the 


Generofity of the Maſter, by one manumit. 
ting Blow,* free our Slaves from the Dread of 
all Puniſhments ; and ſhall neither our Actions, 
our Years, nor our Dignity, deliver us from 
the Whip, from the Wheel, nor from the 
Dread of the Gibbet itſelf? f 
 'TnrrxeFoRe, Titus Labienus, I confeſs, nay, 
Tavow it, that by my Advice, by my Reſo- 
lution, and my Authority, you was defeated 
in that cruel malicious Proſecution, in which 
you did not ſhew the Tribune, but the Tyrant. 
A Profecution in which, though you negle@- 
ed all the Precedents of our Forefathers, al 
the Laws, all the Authority of the Senate, all 
the Ceremonies and Rites preſcribed by the 
publick Conſtitution of Auſpices, yet the ſhort 
Time to which I am confined, will not ſuffer 
me to inſiſt upon thoſe Circumſtances: Theſe 
mall be Confiderations when we are more at 
leiſure; at preſent, I will ſpeak to the Charge 
N a f ay 


One manumitting Blow.) One Method of freeing Slaves 
among the Romans, was by the Prætor or the Lictor laying 
a Virga of a Rod upon the Head of the Slave, and ſaying, 
Huuc homimem liberum eſſe, ais; and then the Maſter ſays, 
Abito quo woles, mhil te moror. 


. 
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as to Saturninus, and the Death of your Yluftri- 


- Yau charge Rebirius with having killed L. 
Saturninus; and C. Rabirius, in that full and 
made for him,* has already 3 Evi- 
dences ſhewn, that this Charge is falſe; But 
were I now at Liberty to begin his Defence, 
would take upon me the whole Load of 
that Charge; I would confeſs, I would ac- 
knowledge the Fact. I with to the Gods, 
that in this Pleading I were left at large to 
wow, that L. Saturninus, the Enemy of the 
People of Rome, was killed by the Hand of C. 
Rabirius. 

[A Noſe.] | 
That Noiſe + has no Effect upon me, but to 
give me more Spirits; ſince it proves there are 


_ * Which Q. Hortenſius made for him.] Hortenſſus had 
pleaded for Rabirius before the Duumviri. 

+ That Noiſe.] From this Circumſtance we may per- 
&ive, that the Point upon which this Trial came, was 
a very deciſive one, and & very intereſting one to the 
Riman People. They began to ſuſpect, that the boaſted 
Power, which Cicero here extols ſo much, of the Se- 
nate's entruſting the Conſuls with the Care of the Stat 
was little better than uſurped, and might be abuſed fo as 
to deſtroy their Liberty, They had felt the Conſequences 
of it very ſeverely ſeveral Times, and were reſolved upon 
this Occaſion to put it to Trial. Cicero's declaring here, 
that Saturnimes was the Enemy of the Roman 
therefore a little premature, and the Romans of the infe- 
tior Claſſes, were ſo ſhock'd at it, that they could not 
help expreſſing their Reſentment very audibly. Ciao 

| Az It „ | however, 
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forme miſled Citizens, but not many. Believe 
me, that the Roman People who are here, and 
ſilently attending, would never have raiſed me 
to the Conſulate, had they imagined that 1 


was one to be moved by your Roaring: How 


the Noiſe finks'!—Peace, Peace, —your bel. 
lowing only fhews what Fools, and how few 
are. 

Courpd I do it, I ſay, eonſiſtently with 
Truth; nay, were I now at Liberty to do it, 
I would with Pleaſure admit, that C. Nabi. 
rius killed L. Saturninus; and I would glory 
in the Greatneſs of the Action; but as I am 
debarred of that, yet I will confeſs a Circum- 
ſtance, which though it does not contribute 6 
much to his Glory, yet equally anſwers the 
ſe of your Impeachment ; I do acknow- 
ledge, that C. Rabirius took up Arms to kill 
L. Saturninus. How, Labienus ! Do you ex- 
pect that I am to make any more weighty Con- 
feſſions, or do you imagine that any greater 
Charge than this can be brought againſt him? 
Sure you don't imagine there is apy Difference 
betwixt the Man who kills another with his 
own Hand, and him, who, by taking Arms, 
Ins eee If it was un- 

lawful 


bowever, artfully eludes the Diſquiſition of what appears 

to have been the main Queſtion in this Trial, viz. whe- 

ther the Senate or Conluls had a Power of declaring 

y Perſon an Enemy to the Roman People, and loſesitins 
of perſonal Invectives and Praiſes. 


SO wy - 
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lawful to kill Saturninus, it was wicked to 
take up Arms againſt him. If you admit the 
Lawfuülneſs of taking up Arms againſt him, you 
muſt admit at che fame Time the Lawfylnefs 
of killing him. OD 
„ „ * „ „ „ * * „ „ „ 
7. 85 Jmall Chaſm here.] 
A Decree of the Senate was made, requiring 
the Choſuls C. Marius and L. Valerius, to call 
in ſuch of the Tribunes of the People, and 
Pretors, "as they ſhould think proper, and to. 
take Care that the Empite and Majeſty of the 
Roman People might be preſerved; They call 
in to their Aſſiſtance all the Tribunes of the 
People, excepting Saturninus, and all the Præ- 
e extepting Gel, "They coniriind all 
who withed well to their Country to tie Arms 
and to follow them. All obey. "THe Conſul 
Caius Marius diſtributes Arms to the People 
0 Rome out of the public Magazines and Arſe- 
nals. And here, without minding any Thing 
beſides, give me leave, Labienus, to put a ſhort 
Queſtion to you. When Saturninus, together 
with Glaucia, C. Saufeius, and that Gracchus, 
who was drawn from a Goal * where he lay in 
TT 
= Gracchad who was drawn from a Gaol.) This was a 
Fellow who. pretended to be the great Gracthius, and was 
ned by Saturninus for that Purpoſe. See the Words 
of Valerius, Maximus, Lib. . e, 7. Equitium qui ſe T. 
r 
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lions, with your Uncle 9. 7" "HY (fince 


vou will have it ſo) by Arms poſſeſſed the Ca- 
N when the Conſuls, C. Marius and L. Va- 
lerins Flaccus, and then the whole Senate, that 


very Senate which you uſed, to extol, (vou 
who threw an invidious Jmputation | upon the 


preſent. Senate, that you may more 2 de- 
wat, from their Aythority) wh the uel- 
trian an e Immortal Gods, what. a "Body of 

1 Knights, | could. e our F „ and 


at Ak. roduce.! . An Order | at ſup- 
95 the nc Ay of 7 05 15 ho Gon ment, 
80 


that their own, Preſervation Hit vie on at 
of their Country, . When all theſe had taken up 
Arms, What do you imagine e, Carus 1425 


ught to have do FS » 
ff cht 0 h BY A 251941; 13ND rw 2 
* 1A Dt, est N ile fire Jo 100 38 iy, 


* Seluckefbe aka 4 C. MIAtio e gem 
in public ven durkum, 7 — SHavferis -: carceris en. 

ts, raptum. bumerts: ſuts, ummam anim Fum alacritd- 
DCA A be Frese having broK8n* pen the Bars 
4 of the * ſnatch'd up C. 2 upon thai Shoul- 
6 ders, and carried him off with the greateſt. ip of Joy. 

« Tt was he who pretended to be the Son wi Berius Grac- 
* thibs, and ſtood for the-Fribuneſhip agai nf all Law wich 
e , Saturninus; but was committed to a public Priſon in 
the 5 Conſulſhip of C. Marius.” 

Nay, jo dear was the Name of Tiberius Crurchus to the 
People, of Rome, that they actually raiſed" this Tmpofſor to 
He le He was driven along with Saturnins 
| Capitol, but as we learn from N Appian, was not 

Tale "there. 
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If Labjenus, 1 will Jeave it toy oprlelf to 
anſwer his Queſtion. When. by a;Decree 'of 
the Senate the Conſuls had called to An 5 3, hen 
Marcus Amilius, the firſt Man of that Body, 
ſtood in in Arms upon the Place of Aſzmbly ; and 
as he could ſcarce] y walk, thought that hs his 
Lameneſs was no Diſady ntage as to, his purſu- 
ing, yet that it would 2 hinder his flying; ; 
in ſhort, when 9, Scevola ſpent with, Age, 
diſeaſed, lame, all his Limbs uſeleſs and crip- 
pled, .leaning-on a Spear, diſcovered, at once 
the Fimneſs of his Soul, and 5 We kneſs of 
his Body; when 1,  Metellus, Sgr. alba, C. 
Serranus, P. Rutilius, G. Fimbria,. * Catulus, 
and all the Conſulars of, that Time, had. taken 
Arms. for the Public Safety; 4 when all, the 
Prætors, all our Nobility, the _ Flower 
of our Youth, C. and L. Domitins, 2, Craſſus, 
2, Mucius, C. Claudius, M. Dru 140 _ when all 
the Gee 5 Maell, the Juli, the Caſſn, 
the Calonet, the Pompeii; when L. bilippus, 
wy L, Scipio; When M. Lepidus, and D. Bru- 

; when Servilius bimſelt, the General, in 

4 Army. you, Labienus, ſerved; when this 
N Catulus, who; was then but a: very. Youth ; 
when this C. Curio, all. lock d Rether; in i 

ſhort, when all our Men of ce — 

along with the Conſuls; 3. pray what 1 it become 

C. Rabirius to do? Whether was he to chuſe 

K 2 S700 
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to. \ Guat himſelf up, and Kolk in Piivate, and 
"conceal his Cowardice in Eben arid be- 
hind Walls, or match into the Cap ol, and 


aſſdciate himſelf with your Uncle FP others, 


whom the Infimy of their Lives drove to 
ſeek Shelter in Death; or to join with A. 
Tus, Scaurus, Catulus, * Metellus, Scævola; in 
ſhort, with all our Patriots, not only in the 
Means of Preſervation, but in the Danger of 
the Aztermmpt. 5 

Ur me aſk of you, Labient, how o 
would have behaved upon ſuch an Occaſion, 
and iy ſuch a Jun&ure? While a Motive dt 
Cowardice was driving you into Flight and 
Sculking; and the profligate Fury of Luciu 
Saturninus inviting you into the Capitol, the 
Confuls calling to Arms for the Preſervation 
and” Liberties of their Country ; then, whoſe 
Authority, whoſe Voice, whoſe * Party, ' whoſe 
Command would you have choſen to follow 
My _Vnile; he ſays,” was with Saturnim: 


© wu» 


tay > Your Friends, the Roman Knights, the 
Whole Prefecture, yout Country, your Neigh- 
bourhood, the whole Territory of ucons, 
which' did they follow, the Fury of the Tri- 
bune, or the Authority of the Conſul)? 

Our Thing I will take the Liberty to affert; 
That no Man ever confeſſed of himſelf wha 


oo 
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you now own publicly. with Regard. to, your 
Uncle. No Man was ever found fo profligate; 
ſo reprobats; ſo abandon d to not oply all Ho- 
peſty, but all Pretenſions, to Honeſty, as to 
confeſs that he was in the Capitol along with 
Saturninus. But your Uncle was; admitting 
he was, and that too without being forced in- 
to it hy any deſperate Situation of his private 
Affairs, or any domeſtic Misfortunes; yet the 5 
Friendſhip for L. Saturninus might have be- 
trayed him to prefer that to the Good of his 
Country. Was this a Reaſon, ta C. Rabirius 
for proving: a Rebel to thę State, for his not 
appearing in thoſe armed Bands of Patriots, and 
for his not obeying the Voice and Command 
of the Conſuls? Vet we ſee. that by the Na- 
ture of Things he muſt have followed one of 
thoſe three Courſes, either been along with. 
Saturninus, or with the Patriots, or he muſt. 
have kept out of the Way. The latter had 
been like the vileſt Death: To have gone a+ 
long with Saturninus, Wickedneſs and Mad - 
ne; Virtue, Honeſty and Modeſty obliged him 
tp be along with the Conſuls. Will you then 
charge it as a Crime that C. Rabirius was of a 
Party, which it would have been the Height 
of Madneſs to have Fe OPT. and of e * 
have Aden d. | 
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f Bur C. Decianus, * whotn you often men- 
tion, was condemned for preſurning i in an Af. 
ſertibly. to complain-of the Death of Saturninus, 

while, with the higheſt Satisfaction to ever 
worthy Rohan, he was accuſing P. Furius, a 
Man btanded with ev Mark of Infitny. And 
Sextus Titius was corid for: having a Pic- 
ture of L. Saturninus in his Houle. © Upon that 
Trial the Roman Knights determined, that the 
Citizen Was diſaffected to his Country, and un- 
worth 'of Tiving within the Walls of Rome, 
Who möbld either cominemorate the Death of 
2 ſeditious and rebellious Roman, by having his 
Image, or move his th6ughtleſs Eoantrytnen to 
Pity, or expreſs his own' Readineſs to imitate 
the Example of his Rebellion. Tam therefore 
at 4 Lofs, 'Labienus,” to know fromm whence you 
had that Image + you now pofleſy:: For upon 
the Condemnation of Sextus Titius, no Man was 
found bold enough to keep one of them. But 

if you had ever heard of his Condemnation; or 
if you had been old enough to remember it; 
ſurely you never would have brought defore the 


Roftra, and into "the ho nh that Image 
ot which 


9920 Decianus.) We "Oy tis Gy Palirius, J. 8. 


771 om that of Titius. 


That Image.] Tt ſhould appear that the Profecutors of 

Ra irius had © 2B the Image of Saturninus, who⁰ was at 

| his Time a Favourite with the People, into the Forum, 

*% pool placed i it upon the Ryftra, to ſpirit them up againſt 
iu 
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which broug -ht — and Exile apon Sextus 
Titius for g it in his Houſe; nor would 
you ever have approached with your Cargo to 
that Rock, on which you had ſeen the Fami- 
ly of Sextus Titius ruin d, and the Fortunes of 
C. Dectanus wreck d. But all thoſe Overſighits 
were owing to your Ignorance: For you have 
undertaken a Cauſe that is older than you can 
remember; a Cauſe that was dead before you 
was born; a Cauſe which, tho' you yourſelf 
now arraign it, had you been old n agg 
would have embraced. 

Ax you not ſenfible, in the a0 f lace, of 
the Number and Quality of thoſe dead Perſons 
and Patriots, whom you are now impeaching 
of the moſt conſummate Wickedneſs In the 
next Place, how .many of the Living do you' 
now put into the immediate Danger of their 
Lives by this very Charge. For if C. Rabirius 
has incurred a capital Penalty, by taking up 
Arms againſt L. Saturninus; his unexperienc'd” 
Years at that Time will plead for ſome Miti- 
cation of his Puniſhment. But what Defence 
can we urge in Favour of 2, Catulus, the Fa- 
ther of this Catulus, à Man diſtinguiſhed by 
conſummate Wiſdom, uncommon Courage, 
and matchleſs Humanity: or the grave, the 
able, e prudent Marcus Scanrus ; the two 
Mutis 2 Craſſus, and M. Antonius, who then 


lay" encamped without the Cy; Nen of by 
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fat the foundeſt Heads, and. greateſt Capacities 
of any in this State; together with others of 
equal Dignity, the Guardians and Governors of 
their Country, 'but now all of them in their 
Graves. What Apology can we make for thoſe 
very worthy Men and excellent Citizens the 
Roman Knights, who then join'd with the Se- 
nate in Defence of their Country Or for the 
Commiſſioners of the Treaſury, and the Ro- 
mans of all other Orders who then took. Arms 
for the Lyberty of Rome? 
Bur hy do I ſpeak of thoſe who tanks up 
Arms by Command of the Conſuls ? What will 
become of the Reputation of the Conſuls 
themſe]ves ? Shall we. condemn L. Flaccus of 
this monſtrous Wickedneſs and Parricide now 
that he is dead; a Man, who, when alive, was 
ever indefatigable in his Duty as à Patriot; 
his Offices as a Magiſtrate; in his Prieſthood 
and the facted Ceremonies over which he pre- 
ſided ? Shall we join even the Name of C. Ma- 
rus" to this poſthumous Infamy? I fay, _thall 
we'after his Death condemn of gall Guilt 
and Wickedneſs C. Marius, whom we may 
truly call che Father of his Country, and the 
ment of your Liberty and this Republic? | 
Foz if 1 Rabitnus has thought it proper to 
0 Gibbet in the Campus Marrius, for C. Ra- 
birias, becauſe he took up Arms, what Puniſh- 
ment does not the Man deſetre who call'd him 
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to Arms? And 1. as you haye very often 92 
firmed, any Promiſes of Indemnity v were made 
to Saturninus, they were, made, not by Rabi- 
nus, but by Marius, and if they were broken, 
that Breach is to be imputed to him. What 
Promiſe could paſs Who could make any 
Promile but by Reſolution of the Senate ? Are 
you ſo much a Stranger. to this City ? Are you. 
0 very ignorant of « our Government and Con- 
ſtitution as to be ignorant of that? Surely you 
ſeem to have been but a Sojourner in ſome for 
reign State, and not to bear a Magiſtracy in 
Jour own. 

How, he may ſay, can theſe Allegations 
affect Caius Marius who is now dead and inſen- 
ible? It is thus you reaſon? And do you ima- 

ne, that C. Marius would have lived amidſt 
ORE: Tolls and ſuch Danger, had h his Hopes 
and Sentiments,. with Regard to himſelf and: 
his Glory, reached no farther than the Bounds 
of this Life? Are we to ſuppoſe, that when he, | 
routed thoſe innumerable Bodies of Enemies 
in [taly, and had freed his Country beſieged 
by Foreigners, he imagined that all his Ac- 
tions were to die with him? No, my Coup- - 
trymen ; nor is there a Man amongſt us all, 
who labours with Courage and Glory in the 
Dangers of his Country, who is not invited 
ks, Hope and Advantage of Poſterity. For 

5 e many others, the Souls of wor- 

e thy 


138 C1 ER. Qs, O 


thy Patriots to me appear to be Divine and Eter- 
5 eſpecially ally as the Re egard of alf the beſt and 
jet amongſt Mankind is 10 Hxed upon Futu- 
that the lateſt Poſterity leems 0 de the 
ole Ob; e of theit —_— 
Fox his Reaſon, T call to Witgeſs the Spirit 
of C. Marius, and thoſe other Heroes, the 
wiſeſt and the braveſt of bur Countryrnen, Who 
ſeem to have moved out of this mortal Life to 
immortal Worſhip and Holineſs, chat I think 
myſelf as much obliged to fight for their Fame, 
their Glory, and their Memory, as for the 
Gods and Temples of my Countiy; and were! 
to take Arms to vindicate their Renown, 1 
would act as ſtrenuouſly for therh, as they acted 
for the Preſervation of the State: For, my 
Countrymen, the Bounds for Life, preſcribed 
by Nature, are but narrow, but thoſe ſhe has 
preſcribed for Glory are immenſe. © 
-THEREFOoRE, when we praiſe our Anceſtors, 
the Reflection on our Mortality becomes the 
leſs melancholy. But, Labienus, if you have 
no Regard to thoſe whom, we cannot ſee, is 
no Regard due to thoſe who are preſent to 
our Eyes? Iwill venture to ſay, there was not 
a Youth in Rome, on the Day which you im- 
peach, who did not then ag Arms, who did 
not then follow the Conſuls: Yet all theſe, 


whom you ,may make ſome e of 
| "by 
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by their Ages, are, in tlie Perſon of C. Rabi- 
r1us, capitally muptached by you for what they 
did that Bay. But you tay, that Saturninus 
was killed by Radirius. © 1-with he had: 1 
ſhould not then be begging off a Puniſhment, 
but claiming a Reward. | For if Scaqa, the 
Slave of 2, Croto, was rewarded with Freedom 
for killing Saturninus; what Reward equal to 
this Service could be adjudged to a Naman 
Knight? And if C. Marius, for ordering the 
Pipes that ſupplied the Temples and Seats of 


Joys, the beſt and greateſa 40 be ent off * * 
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King E NOT AN Us 


D EFJOT TAHRUS a Terrarch of almoſt 
all Gallogrzcia : Upon the Cloſe of the Ci- 
vil Wars he was accuſed by his Grandſon Caſtor, 
of a Defign to murder Cæſar, who was much 
pigu'd at him for joining Pompey againſt him- 
felf. Cicero Hole this Oration in bis Defence 
before Cæſar, in Cæſar s own Houſe, in which 
be inveighs againſ®the Worthleſſneſs both of the 
Proſecutor and the Witneſſes ben he had ſuborn- 
ed; and with | much Succeſs that Dejotarus 
Was not puniſhed by C#far. 
This Ordtion was delivered in the Year of 
Rome 708, and Y Cicero's Age 62, 
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Eno in 10 al Canes JIE: ence, 
Sir, 1 uſe, in the Beginning of my 
=; "Pte" to ſet dut with more 
Concern than either my Practice at dhe 
Bar, or my Years ſeem to require; Vet pe 
on this rg 1 am 10 dung, 10 var 


rio 
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— Wr There is F very parallel — | 
this in our Author's Oration for Cluentius, which is = 
8 that can be given upon this ku 
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rioully affected, that my Duty does not inſpire 
me cater Leal to vindicate Dejotayic, 
e Concetn I amn under are wy Abi 


tirs tor doing it. WG. 43 . . . 
+ Inathe firft Place, I 1 plead fer 6 the 148 600 


Fortunes of a King.“ This is a Trial, * 
N 


a ru 4 * . | w % —_ 
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N 1 WP in jpugretum vere, Se arm, 
PU oh ue officls mei : aut þ le vis 
2 non 2 implere, quod e tie : Aut id 
non efficere, quod bin, quod a os Per fidia aut negh- 
gentiæ. 9 

* The Life and A of a King.] This was a very 
uncommon Caſe ; £4 an and as Cicero 1 hav a unprecedent- 


But ader will What, a fine 
&: 5 icero 2 in L. . * Deus. 


rus was a 1 Dre Prince within his own Count „ with 
only a politi net upo Caan: Vet, ſays our 
Author, tho 5 a r rince, it is juſt he ſhould 
plead for his Life, when _ Thing is in Queſtion that 
Sf 0 . 2 The Ex reſſion hexe in the 
able, Pre dn l Regis, 
72 — — . — ſort of Doubt, whether if Dq. 
#arus had been 75 5. 0 would have ordered to 
habe put him t 6 De As t the Peratty inflicted in 2 
zapital Cauſe, wheh the Puniſhnent was not Death, on 
hove ; A.Curiqus Paſſage. in {ny de Coprte, Minutis. 
| diminutionis tria genera fi ſunt, maxima, media, 2 
3 due ſunt) pus Belem, Gibtr ately" chaitatim; & fat 
tam; igitur cum omnia hec amittimus, hoc ft libertatem ci. 
vitatem & familiam, maximam eſſe capitis diminutionen. 
Cum vero amitimus crvitatem, libertatem retinemus ; Median 
© capitis Wintinutionam's| Cum © libertas & ciuitat chinctur, 
tantum man nimm, e, capitis diminutio 
chnſlur. 103 n. 
. pe. Diminunis'rapieie, fon n of the Head,) 
&'are of three Kinds, the greateſt, the middle, + and the 


« leaſt; for we are in Poſſeſſion of three Things, Li- 
cx berty, 


* 


Slate] See Di Heruſp. Reſp. \ Atque bunc a Dejotarum 
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tho "Guftifiable," aka Veh you a8 pet 
voally in Danger, yet it myſt be on d ic be 
atleaſt pain : N for“ a King 


"TS Ls 


State * 1. now I am obliged to > ae 
from the Charge of a moſt eftable ——4 
Add to this, that I am ſhock d by the Inhai 
nity. of one Accuſer, and the Worchleſneßß 
the other. f. er, chat t cruel, e orf N 


64 MAY our Enfranchiſement, and Family. When we 
«/[ofe all theſe, we ſuffer the greateſt”: is 'cafhtty ; 
« hit when we loſe our Enfranchiſement, and: retain our 
* LO we then ſuffer the middle Diminutin caflitts ; 
Nd een both our Liberty and Enfranchiſement, 
: od only change our Family or Place of Reſideher;: this 
is the malle — Nec , NN 
*, Puſed"ti#\telebrate for his inwiolable- Attachment to this 


ebe 4 Senutu regali nomine dignum exiſtimarum, "clariffims- 
vun Imperatorum met ee ona 
ter cum Brogitaro julbes. 14398 YI a4 


+'The Wirthliſſneſs of the other J Obaracter went a great 


* in criminal Proſecutions amongſt the — We 


have from Ulpzan the particular Circumſtances which; diſ- 
qualified a Fern from giving his Rviden ce 
20 qui judicio publico damnatus eft, Jus accuſandi not la- 
bet, nifi libererum vel patronorum ſuarum mortem vel rem 
ſuam exeguatur. Sed & a rz notatis jus gecuſandi a- 
demptum et. Item bis qui cum eftits depugnandi cauſa in 
——— intromiſſi ſunt, guiue artem tudier dicram vel Jenocntum 
a tunt. 
A Petſen who. has been bernd upon àᷣ public 
* Trial” is pot entitled to act as an Accuſery — 
in profecuting the Death of his own Children 6 
« Patrons, 


td. and 125 natural Grandſon, has. brou 

124 er 1 Dahger of his 8 Tha at- 
I, with 15 Wildnefs of You th, the Man 
"whoſe old Age Fe, was. 'bounc to protect and 
} Jet end; made In umapity an Wickedneſs hs 
| | forcoduction into Life, and by corrupt 
actices preyail'd d with the Slave of his Grand. 
father, to acguic his Maſter, having for this 
y a taken, f ir from om the” Service of the 


Dol! 


ie 1 tee this Fug — Miſcrednt ac ac- 


S s Lord, his abſent Lord. a Prince the 
moſt 


2 * S Lein, 14 INT *! NOS 7 $400 
.4\Patrans;-or 1 Pooperty „ Te wh who were 8 
4 for Ualùmny, ſee p. 42. were likewiſe. 5 of the 
Right of accuſing ; as were thoſe, who were brought an 
2 the Stage tô fight with wild Beaſtg, ot who exerciſed 

any dudicruus or buwdy Froſeſſion, 

* Firft Introduction inte Life.] The Original here is 
. Commendationemque.' ineuntis,. #tatis, oh, inpietate & /celere 
tuxerits There is a fins Piece of Railery here, Young 
Gentlemen among the Romans found the ſureſt Way of 

into — 2m with the Public, à FS o Preferment 

in the State, was by accuſing eminent 0 ers; and Ci. 
cero ſays, that this young Fellow is ſo fond to riſe, that be 
accuſes even his Grandfathet. There is a, beautiful Solilo- 
quy of Theſeus in'Seneca, ſome what reſembling that Paſſa e, 
Es of — whom he yn ibid 
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2 — enen 0 
le efferatus, Coftis, pink Fad un van 
i te reſervass 5 — by 

Scelere tanto placuit ordine uirumn. 


E — of the Deputies.] |, Tbe, Original here 41. 
a very contemptuous Inſinuation, a Legatorum pedibus, iu. 
ſimusting that he was no better than their Footman, 
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as DEJOTARUS mw 


moſt faithful Ally of this State; when. I ob- 
ſerved His Looks; when I heard his Expreſ- 
ſions, I was not more deeply affected with the 
melancholy State of Royalty, than concerned 
for the Fate of my Fellow Citizens. For tho, KF 
zpreeable to our Conſtitution, * a Slave cannot 

be made an Evidence againſt his Maſter, even 
by the Rack, which may oblige him againſt 
his Will to diſcover the Truth ; yet here a 
Slave, in a Caſe where his ede could not 

be taken from the Rack, is at Liberty to enter 
an Impeachment at the Bar. 

THERE is another Circumſtance, Sir, that 
ſometimes gives me Uneaſineſs, but a thorough 
Knowledge of your Character compoſes my 
Fears; for of itſelf, it is highly 'unjuſt, but 
your Wiſdom renders it perfectly Equitable, ' It * 

s a hard Matter, conſidering it by itſelf, when 

e Judge before whom you plead upon an 
Vvert-a&t of which you are accuſed, is the very 
Perſon whoſe Life this Overt-a&t was to affect. 
For there is ſcarcely any Man, who is both 
Vol. III. L 3 Judge | 


— „ 


6 


* For tho oath tre ei T ſhall upon. 125 
IS quote a aps in the Ocation for Adils; 8 225 | 

Sed tamen, majores ncftri- in dominum ds ſerve en ms- 4 
unt; non quia non palſet verum e ed videbatur' 
um, & Dominis morte ipſa triftius: at follows” 15 
re is ſo beautiſul and artful a Compliment to Ceſar, hare” 1 
e Reader cannot fail to find it out, without my pointing, * 

t its particular OI 


n 
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Judge, and Party, who will uot be mare favour- 
able” to himſelf than the Accuſed. But the 
matchileſs Greatnefs of your Sou Cai 10 Ceſar, 
makes me more caſy upon that Head; and [ | 
am not ſo much afraid of what your Judg- 8 
ment will be of Dqoarus, as am ſenſible of . 
the 1 you wiſh the orld to form of 


yourſelf.” val 118 
I Axt likewiſe affected? by the Stran genes of. 


| 
this very Place, by pleading a Cauſe of more Im- | | 
portancè than ever Was * canvaſe'd, Within the | 
 Walls'6f a" 'Dwelling-Houte, deprived. of that 6 
Aſſembly, and thoſe N umbers from which Elo- 0 
quence derives her Spirit. It i Is your Eyes, Wor U 1 
Look, "your Countenance alone that Tc court; it 6 
is to bu alone I make my 7 Addreſs ; ; and to you | 

alone my whole Diſcourſe is directed: Circum-, 5 
ſtances which may weigh exceedin l in my Y 
Endtivours to obtain Juftice ; ; tho. they have . 
but an inconſiderable Effect upon the _— " © 
of the Mid, and contribute but little IIS. -= * 


the Energy 45d Force of Eloquence, 1. 1 
Fox were I, Sir, to plead: this Cauſe | in the. . W 7 
= $2 EW ETA | 123 Fe 

* an likewiſe affeted.] This is a Circumſtance which leſt 


I dare ſay Cicero threw in, not from any Artifice of Elo , , 
uence,\but from what he felt within himſelf. There is no 
Tk in the World who makes a Figure by his Eloquence 
in public Aſſemblies, who does not derive a great deal of 
that Spirit to which his.Succeſs is owing; from the Con- 
ſciouſneſg of the great Numbers who hear him; but how®” ©. & 
finely does Cicers turn even this rc vc W» A Com: K 


pliment pon. Ceſar! adus 0011 U 391 
. 
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Hum, in your Hearing, and at your Tribunal, 
with vat Spirit would the aſſembled Crowds ; 


of Romans inſpire me? For whete is the Ran 
who would not be on the Side of a King, whoſe 
whole Life he remembers to have been ſpent i in 
the Field for the Service of Rome. I vould 
there throw my Eyes upon the Court, I would 
look all around the Forum, and then invoke 
Heaven itſelf as an Evidence. Thus; after Thad *' 
commemorated the Favours of the immortal 
Gods, of the People of Rome, and of the Se- 
nate, to King Dejofarus, it would have been 
impoſſible that I ſhould have failed of ſufficient 
Subject for my Pleading. 

Bur as all theſe Advantages are oontracted 
by theſe Walls, and as the principal Inconve- 
niency which weakens the Force of my Plead- 
ing upon this Occaſion, - ariſes from the Nar- 
rownelſs of this Place, it is your Part, Sir, you 
who have undertaken the Defence of many,“ 
to apply the Damp, which now lies upon my 
Spirits, to your on Caſe; that thereby your 
Equity, as well as your Attention, may kindly 
leſſen the Confuſion I am under. But before I 

| L. 2 | 7 ſpeak | 


8 Unertaben th 1 We are told by K- 
mus, in his Life of e ae. that he was looked up- 
on 2s obe of the beſt Pleaders in Rome. The Reaſon of 
ls 'pplying to this, is beſt accounted for in Ciceros own 
ord 8 

Cauſas, Ceſar, egi multas, & quidem tecum, dum te in 
m1 tenuit ratio honorum tuorum, pro Ligario. 


125 


* 
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ſpeak to the Accuſation itſelf, let me touch a 
little upon the Views of the Accuſets; who, 
tho they find | themſelves inconfiderable, both 
as to their Capacity, their Practice and Experi- 
ence in Buſineſs, yet appear upon this Occaſion 
not without ſome Hopes and Preparation. 
WELL did they know that you was incenſed 
at King Dejotarus,* and they reflected, that 
your Reſentment had ſubjected him to Diſad- 
vantages and Loſſes; they knew that you were 
angry with him, and favourable to themſelves ;+ 
and ſince you were to be at once Judge and 
r Party, 


Will did they know that you was incenſed at Dejotarus.] 
Cicero, in his Philippics; ſpeaks in very ſtrang I erms of 
Cz/ar's Hatred of 'Dejotarus, which had proceeded fo far 
as to mul& him of a Part of his Dominions, that had been 
granted him by the Senate; but Cicero manages this Parti- 
cular with great Tendefnefs and Addreſs for Fear of diſ- 
obliging Cæſar. However, we find him reflecting very ſe- 
verely upon Cæſar on this very Account, in other Parts of 
his Works. | | | s 
Cæſarem codem tempore & heflem & hoſpitem vidit, quid 
Hoc triflius is cum ei Troginorum Tetrarchiam eripuiſſet, 
& afſett ſus Pergameno neſcio cui dedifſet, eidemque detrax- 
ifſet Armeniam a Senatu datam; cumue ab co mag niftcen- 
tiſſimo hoſpitio exceptus eſſet, ſpoliatum-religuit & hoſpitem & 


regem. 
ron 1 De Div. 
+ Favourable to themſelues.] I cannot take upon me to 
ſay, that I have tranſlated this Paſſage right. In the Ori- 
ginal, it is Tum fib! amicum cognoverat. The fibi may 
relate here, either to the Proſecutors, or to Czar bim- 
ſelf. Ciceros Way of Reaſoning ſeems to determine it to 
the latter; but I think ſuch a Senſe falls ſhort of that De- 
. Aicacy which is conſpicuous throughout the whole Ora- 
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Party, they thought it natural that à forg d Im- 
putation ſhould make a quick and an eafy Im- 
preſſion upon a Mind already exaſperated with 


Prepoſſeſſion. Therefore, Sir, let your Honour, 


Integrity and Clemeney free us, in the firſt 
Place, from this Fear, otherwiſe we ſhall ap- 
prehend that Reſentment has ſtill ſome Hold 
upon your Mind. Let me conjure you by that 
Right Hand,“ which you ftretched out to 
King Dafotarus in token of mutual Hoſpitality ; 

4 Lig's 7h _ — that 


Cat me conjure you by that Right Hand.) I don't 
know what the Reader's Opinion may be, but in mine, 
this is one of the nobleſt and ppc Turns that ever- was 
given to any Circumſtance. The Right Hand amongſt 
all Nations, even among thoſe lately diſcovered, ſeems to 
have been the Symbol of Security in Promiſes. Hoſpita- - 
lity was juſtly looked upon as one of the moſt * Rites 
among the Radios, who were none of the leaſt ſuperſti- 
tious People, whatever Cæſar might be. But this Paſſage 
will appear in a much ſtronger Light to the Reader, When 
he is informed, that the Romans looked upon a Promiſe, or 
a Right confirmed by ſtretching out the Right Hand, 28 2 
ſolemn Sacrament : For this we have the poſitive Inſtitutiog 
of that excellent Politician and Lawgiver Numa, Take it 
in the Words of Livy. | ad 

Fidei ſolemne inſtituit ad id. ſacrariam Flamines bigis  curre 
arcnato vehi juſſit, manuque ad digitos uſque muoluta re! 
divinam facere, | fegnificantes fidem tutandum, ſedemgue 9 
etiam in dextris Sacratam eſe. 

Now tho? Cæſar laughed at the outward Form of their 
Religion as much. as any Man; yet no wiſe Man would 
contradict the common received Uſages to fly in the Face 
of an eſtabliſhed Cuſtom, even putting Matters af Religion 
upon that Footing. The Inſinuation therefore which Ci 
cero throws in here upon-theſe, is not only a very ſtinging 
Reflection upon Ceſar for his paſt Treatment of Dejotarus, 
dut likewiſe a very ſtrong Argument why he ſhould carry 
bis Reſentment no farther. 


150 CICERO' ORx Arion 
that Right Hand, pot more ſutceſeful in the 
ow of War, than faithful in thie Engage. 
et of H, vou was' pleaſed to enter 
4 Roof, and .t9.4enew. your ancient Terms 
of _ Hoſpi ity with him; his Houſhold 
Goqs welcom d. you gs a Gueſt; and the ge- 
nial Altars of Dejetarus..beheld you a recon- 
ö ciled. Friend. ige mise 10? - 
SUCH, „Great Sir,, cis your Readineſs to par- 
don, that you ſeldom require a ſecond Peti- 
tion to extend it. 1 Never was you recon- 
.cil d to an Enemy who. perceiv'd any Seeds of 
Rancour remaining in your Boſom; yet who is 
unacquainted with your Grounds of Reproach 
againſt Dejotarus ? © Neyer did you accuſe him 
as an Enemy, but as a F riend who had not well 
diſcharged his Duty; by having a ſtronger Bias 
to Pompry's Friendſhip, than to yours. Vet you 
be would have patdon d this very King, 
rovided while he was ſending his. Troops, nay, 
is Son over to Pompey, he would plead old Age 
as an Excuſe for not going over himſelf, Thus 
while you acquitted him of the moſt weighty 
and material Charge, you only left an Imputa- 


ben We. the h of his F — 
Fos 
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* 7. Thus whi le you 1 him the moſt weighty — 
material Care.] Original, 7 mo rebus li- 
reren. This is a very odd, way To eaſoning in our Au- 
7 if ke means Nat 8255 aequitted him, of the 

nes e 11041; 115 MAI 
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TanO OHA A ALS 82 
fon D E J OTA R 8. A5 
Fon dh Reſon” yu, dd not Pant him; 
—. you delivefed him from all Apprehi nſion. 
Tou acknowledged Him a Gueſ; you left him 


a King. For he did not Pirſcvere from any Bis 
like of you, but fell into a general Error. This 


F; 


Prince, whoſe Authority is ſuch, as the Senate 
| had acknowledged it by repeated Decrees in the | 


"moſt . Terms: he who from his 
LP Lb Ca (4 v E221 
5-4 a | 8 ” L 4 p, © Youth 
* 24 vinq” N 687. Wo 4 10 11 
r that could be urged againſt bir ir ſidihg 


with Pompeys;a4 all, Commentators ſeem to agree. Ciao 
gives us Aeg Ver ſtrongeſt Reaſon in this Place, Os can 


[de-vrged agent this Opinioh. ' 'Ca/a} told Dijutarus; 1 12 | 


ate à very old Many Pompey.is mpt-ro expect that you 
to N the Field; therefore, I beg. ou will not Wn 
Perſon, tho if you pleat 'y&u thay end. your Trooj 

| Nays Net Son at their Head. Dejetarus refuled this 
nerous Offer, and was ſo. inyeterate an Fern Fs 


that he would not urge even old Age as an Excuſe fo 
not taking the Field, ther! he might have done 1 8 


pros. aſt Imputation upon his Courage! ) on 
„d ces own Account of the Matter, a og 


mo have bren repreſented ſc 2Cxſar himſelf; to 

cate the .Violenge: of his Re ſentment agu. H. — 
Therefore the Word rebus here, can 7 . Bee 

of Mein dea to the'Alleg atio 8 ejptarus 
he Ws Trial hut o 1 G4 145 dt Mis WR nem 


n this Lig = 's Rea ae" ren 
it rü 00, ok, fie by being 1 8 
* e the . Accu Part Of HReHaꝰ i 
and. moſt-macerial Part of, ic, ulgipg him in; 
Liberty of Rudin . e an on into, 15 
Field, qrothles: ho koEtiexpols bis- Sf 


Djotar nerd en Q&appearing i eee | 
iend, by prefering his Friengſhig 


kinds and ſo eee 
for Pompey Þ that for Cæſar. The Commentatoys ave 
been riduced to conſult a great many Writings, in order 
to reconcile this Paſſage, as they have underſtood it, ts 
common Senſe. * 
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Touth had ever borhe that ktrful, chat ve- 
 nerable Diſtinctiop, 1 Yhile at a Diſtance and 
I A Stranger, ſtumbled 1. upon the, very ſame 
_ Miſtake” with us, Whg were born, and had 
ſpent our Lives in the, Boſom pf Wis: ** 
publie. wy ado 1 404 er 16 9 
' Usox hearing "that, þ by, Conſent of the $ 
2, a War was eue that the Defence al 


e State was put into, the Hands of the neu 
: Commanders, by the; Conſuls, Prætors and 


ITtibunes of the People, he was ſurprized ; and 
as he bore the moſt inviolable Attachment to 
the People of Rome, he began to fear for their 
Safety, Which he perceived was connected wich 
his on Vet he thought it moſt prudent for 
himſelf to remain quiet - amidſt the, general 
'Confternation.”+ But he was quite" confounded 
with "the" News that the Coti/uls, had quite 
Fahy: That all die Canſulars, ' for ſo he! wes 
Informed; the whole Senate, and all Laly bad 
taken the Field.” Such 1 were the Rumours that 
prevailed all over, the Eaft, without Being de- 
ſtroyec by true Acechiäts. He heard nothing 
of the erms Which you had offered; nothing 
of your”, Zen tor "Peace and Tranquility; or 
the Conſpirucy forrhed by a Set of Men aga inſt 
you® Dignity; hd! yer under all these trying 
Circumſtances, * be | remained © "undetermined 
till he received Letters and an 0 Food 


Pom . w+*4 Aae 
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fer DEJOTARUS., 481 


PARDON, pardon, Great Sir, if Deęiotarus 
did yield to the Authority of. that Man whoſe 
Party we all embrac'd; the Man upon. whom 
the Gods and Men had Tavith' d ma 4 
tions, but you yourſelf, the Melt and the 
greateſt; for though your Adtions have {baded 
the:Glories' of all other Generals with 'Obli- 
vion, yet we have not loſt the Memory of 
- Pimpey. How great his Renown, how ex- 
tenſive his Power, how) univerſal his milita 
Clory; how he was honoured by the Peop 
by the Senate of Rome, and by yourſelf, is 
known to all the World. His Glories as 
much ſurpaſſed thoſe before him, as yours 
lürpals thoſe of all Mankind. Therefote we 
counted with Aſtoniſhment the Wars, the 
Vieories, | the Triumphs of Pompey, bat we 
find it impoſſible to count yours. NS 
KING Dejetarus then came, in this calatni- 
tous fatal Diſpute; to the Man whom he Bad 
before aſſiſted in lawful Wars with foreign Ene- 
mies, the. Man. with whom he was connetted, 
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6 Th Men e whom Gods ut Mo bad level 455 | 
Diſtinfiions. ] 12 5 has been ingeniouſſy obſerved of Homer, 
ds, all the great Qualities and Courage, with which be en- 

ves the « Heroes of his iad, ſerve only to give the'greater ' 
2 and Relief, to the Character of 2 Cicero ſeems 
to habe underſtood this Conduct extremely well. And tho“ 
the Praiſes he here beſtows upon Pompey carry along wird 
them an Air of noble Freedom, yet they are managed with 
8 de that _y _ have Sn great Pleafure 

Wn of 25 Ak. 7 
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7 Sw 1x MS * 2 1 0 + JET FLEE 
-\Hot only by the, Ties of Hoſpialigs bur of th 
baten as ? Friend piby Command as an Ach 


"pr by Summons gs one, who had, learned to obe 
e Sent ein ort, he amg m him as he 
" Was, flying, not while he was advancing ;-tha 
dae thaxe ne one dier dun u bac. 
a., Therefore, lter the Battle of Phe: 
1 3 145 | he #bondon d Fampey z, he Was unwil. 
Yag to enter ot Peri evict Hogs: 
He imagin'd he, had gone far enough in di 
dg: ER „ och Us 04 charging 


pa reren e FN 
fad Daft bann, aur 
2 By Summons; ar nt Who bad 1 to they the Sena, 
The Oviginal,1U: is qui ſenatiel paree Acht! I {hall br 
trouble the Reader with, the ſidle Conjechates of Commen- 
ators on this Paſf: ge, I will only obſerve that Gere mind 
eve formed a ſtrong Argument from it in Favour of H. 
Jotarus, had it not been too tender à Punt to be inis 
—___ enn 
It Therefars, after. the Battle of Phiatfalia, h. Aae 
I The Reader will think thiu a very odd Exeitk 
or Dejetarus., He ſtuck by Cæſar s Enemy fil that Ken, 
Was ruin'd. But there are two or three hings here to 
| he conſider d. In the firſt Place, it Was neither proper, 
nor would have been prydent for Cicero to have ſaid all he 
vould in Favour of Dejotarus. But in the next Place, 
there is here a very broad Intimation that Cæſar yi 
very much;obliged'to Dejotarus for leaving Ponpey”s ds 
after the Battle of Plarſalia; becauſeʒ after that Battle 
made a great many Stands, and put Coſt greater Dängef 
than ever he bad been in before) Therefore, n6-boly 
knows what the Conſequences would haye bern, had He- 
jotarus joined him: Laſtly, Our Ather Here "intimates, 
8 it was merely from a-Nicety and Pvint” of Honor, 
1 at, Deotarus had join'd Pompey, " O Was his old Ges 
neral and Friend 3 and that as ſoon as he had ſatished this,, 
which he thought an indiſpenſable Punctilio, he- His 


dropp'd him. 


2e. 


1 


— 
Wo 2 


CO 


his own Expence, the Army of the illu 
O Domitius* He ſent Money to Epheſus, 
for that moſt faithful and beſt approv d of all 


ee AAS Saf6s 


charging the ec of F riendſhip, if he 


was undet any, following a Aike 


if he was in Wach gh 1 gnorance Fa | 
retired Home, and was as tea 


could"be"tsyou;, white * Was as carrying, ty i" 


Alexandrian War. 
1 He maintain'd within fits own Roof," 11 at 


ious 


your F riends. . Again, and upon a third Oc- 


cifion'of Victory, he fold his Eſtate to advance 


yen Money for the Service of the War; He 
expoſed his. Perſon in the Field; he ſerv d un- 


der you in the Battle with Pharnaces, t and 
_ opal your Enemy "as, bis own. All 


Ale Which, 


5 Cn. Domigne:) ** was Sede an * 
and the W Provinces by Ce/ar after the Batre 
of Phar ſalia. A 

T That faithful bel roved.. Friaul: 
All the wg {aa ' ol Pother — 
this Paſſage( Some ſay, that the Perfon here hinted at 


% die Calenas others Sextus, but 1 ſee no R 
on, eſpecially as , Epheſus lay Why it eden 
be meant of Cn. Domitius, 42 the acid Conſtrudtic 


of Ciceros Words point him out. 

ü In the Battle with Pharnaces. ] The Author of * 
Hiſtory of the Alexandrian War, gives us a. very different 
Repreſentation of this Matter, 

Rex Dejotarus ad Domitium Calvinum, cui Cæſar A- 
ham finitimaſque provincias adminiſtrandas tranſdiderat, ve- 
nit oratum, ne Armeniam minorem, regnum ſuuim, neu Oay- 
padociam regnum Ariobarzanis poſſideri vexarique patere- 
fur a Pharnace: Dus. male niſi libarereter, imperata fibi 


fo ere, Pecumamgue promiſſam Cielari non 72 der ſolvere. 
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"which, Sir, you took j in 0 good Part, that you 
prufied him with the ſous Name and 

| "Title of King. | 
"Tas Man then, who was not — in! 
but diſtinguiſhed by you with the higheſt Ho. 
agurs, is ch with an Intention to kill you 
in his own ouſe,. An Intention, of which, 
"unleſs you imagine. that he is utterly deprived 
, of Reaſon, you cannot ſuſpect him, Not to 
mention the deteſtable Guilt of killing his Gueſt 
Within the View of his own Houſhold Gods;? 
the incredible Barbarity of extinguiſhing the 
brighteſt Luminary, that any Age or Nation 
ever produced; that amazing Audacity of not 
ding the Congueror of the World ; the In- 
Hurnanity and Ingratitude of his proving a Ty- 
rant to the Man, by whom he himſelf was di- 
ſtinguiſhed with the Name and Title of Kine; 
T fay, not to mention theſe Conſiderations, 
what Madneſs muſt it have been to have pro- 
voked all Princes, many of them his Neigh- 
N bours, all free People, all our Allies, all the Pro- 
vines; in ſhort, to have turned the Swords of 
the whole World againſt himſelf alone? In 


#1 36104 | | What 
a * 115 tun „ Honſtold Gods] Horace has much ſuch ano- | 
ther Thought. 
2 bf parent: en ſui 


2 — e cervicem, & penetralia 
, noctur ne cruore IG r 
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what Manner muſt he have been diſtracted 
with his Kingdom, his Family, his Wife, and 
his deareſt Son, not upon the perpetrating on- 
ly, but upon the very deſigning ſuch a Piece 
of Wickedneſs. 

Ir may perhaps be ſuggeſted, that his Want 
f Foreſight and Prudence blinded him to all 
hoſe Conſiderations. Is there any Man more 
foreſeeing, more cautious, more prudent than 
he is? But upon this Charge, I am of Opi- 
nion, that it is not the Capacity or Underſtand- 
o of Dejotarus that is to be urged in his De- 
ence; but the Honour and Sanctity of his 
Life, You, Sir, are acquainted with the 
robity, with the Morals, and with the Inte- 
rity of the Man. Nay give me Leave to 
ſk, whether there is a Perſon who has ever. 
card of the Roman Name, yet is a Stranger 
the Integrity, the Gravity, the Honour, and, 
he Virtue of Dejotarus? If you admit this 
harge therefore, you are to ſuppoſe that one 
tf the beſt of Men, and one, who is far from 
king a Fool, has deſign'd a Thing, which 
to Man can be ſuppoſed guilty of through In- 
lvertency, becauſe of the immediate De- 
ruction attending it; and no Man through 
ickedneſs, who was not at the ſame Inſtant 
Madman. | 
Bur how void is this Charge not only of all Ll 


Pro- 
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Probability,” but of the finalleſt Preſumptou 
to ſupport it? When, fays the Proſecutor, - 
you was come to the Caſtle. of | Lucceins, 3 


„ 


and Had taken up your "Lodging with your 


Royal Landlord, there was a certain Place 


in which were diſpoſed the Preſents that were 


deſigned” to be made you by the King. Hi- 
ther he intended to introduce you, after you 
came out of the Bath,“ before you went to 
Supper; for in that very Place the Murderers 


were poſted with Arms to diſpatch, you. Be- 


hold the Crime; behold the | Cauſe why p 
Fugitive accuſes his Prince, and a Slave his 


Maſter. For my own Part, Sir, by Heavens, 


I imagined; as ſoon as this Matter was laid 


before” me, that Pbidippus, gt the Phyſician 


and Slave of the King, who was ſent along 


with the Deputics, Had been tamper'd with by 


that young Man, I was ſtruck with this Suſ- 


picion. He will no doubt ſuborn a Phy- 


ſician 


Out of the Bath.) Tube Ahtients uſed to bathe before 
they went to Supper; it was particularly refreſhing to 
Ceſar upon this Occaſion juſt when he was come off a 


Journey. 


Our Author is now proceeding to ſhew, that the 


Charge was deſtitute of Probability; ſor if Dejotarus, 
fays he; had employ'd this Phidippus, it would have been 


to have poiſon'd Ceſar, as Phidippus is a Phyſician; and 
indeed I thought that Co/tor had a Mind to have made a 
poiſoning? Buſineſs of it, when I heard that Phidippus was 
to be an-Evidence : Beſides, Cz/ar might have been more 
ſafely taken off twenty Ways by Poiſon, than once by 


Allaſſination. 


: 


or DBJOTARYS, 2500s 


cian for an Evidence, 8 U order to EN up 
eme poiſoning Plot, -whiicty though very 
ſtant: from Truth, yet was ben much 

e Faſhion in: Charges of this Nature. 

Wnar does this Phyfician ſfay? Not 4 
5yllable with Regard to Poiſon! But it might 
ve; been - privately given either in Dink n 
xr Victuals. Beſides, there Was the greater 
hance of Impunity, ſince, after it was done, 
t might have been denied. Had he mur- 
ered. you openly, he would have pointed, 

ot only the Hatred; but the Swords of "I | 
chole World againſt himſelf : Had he taken 
ou off by Poiſon, it never could have been 4th 
id from the Providence of the hoſpitable oe 
or, but it might have been concealed from 
e Knowledge of Mankind. The Deſign 
bereſore that might have been concerted with 

he greateſt Secrecy, and executed with the a 
ateſt Safety;- he "refuſed to entruſt to you, 
ra crafty] and as he thought a faithful Phy- 
can his Slave; ſhall he then be ſuppoſed to 
nceal from you nothing relating to the 
ums, the "Aſſaſſination, or the Treachery? 

ut how finely does this Story hang together? 
four uſual good Fortune, ſays he, ſaved you; 

Ir you refaſed: 10 lock into the Apa. - 
that Time. 

| TUAS 83 next? Did Dejotarus, 2 
1 his Te” inſtantly diſband his 
rd an nt 0 72006 $4429, 9 Ny. 
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Myrmidons ? Was there no other Place pro: 
per for an Ambuſh? But you had-ſaid that after 
Supper was over, you would return to the fame 
Place ;. and fo you did. Was it ſo very diffi- 
cult to keep thoſe armed Men for an Hour of 
two longer at their Poſts. After your Heart 
was laid open to the Indulgence of Company 
and ſocial Pleaſure at the Board, you came 
thither as you promiſed; and here you find 
Dejotarus to be the ſame to you, as King Atta- 
lus+ was to P. Africanus; to whom the for- 
mer, as we learn from Hiſtory, ſent very valua- 
ble Preſents out of Ala, as far as Nimantia ; 
and Africanus received them in the public 
View of his whole Army. After Dejatarus in 
a generous. and royal Manner had done this, 
you retired to your Bed-chamher. Fc: 
I conjure you, Sir, to recollect the: Memory 
of that Juncture; * that Day * your 
0 3 z 


a 


* Inflanth diſband his Myrmidms.] There is is a great deal 
of Humour here in the Original, though it is far from ſtrik- 
ing. Continuo dimiſit exercitum. Dimittere exercitum ap- 
. pears to have been a burleſque Expreſſion, to fignify pay- 
ing off, ot diſcharging any Ser of Tools or Servants, that a 
Man deſigned ſhould ſerve a preſent Turn. Thus Tyra 

un. A. 4. S. 7. Jam dimitto exercitim. Our Au- 
thor no doubt had this aſſage in his Eye; and it might 
have a very good Effect in expoſing the ridiculous Con- 
trivance of this Charge. When che Expreſſion is con- 
ſidered in this Light, I hope I ſhall be pardoned the Liberty | 
I 1 * taken in tranflating it. 

+ Attalus We are told this 8 of Autiachus b 

and other Writers. Ty 232 
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Eyes; remember the Looks of the Company, 
all gazing upon and admiring you. Was 
there then any Symptom of Confuſion? Any 
Diſorder? Did not every Thing proceed with 
that Calmneſs, that Quiet which belongs to 
the Oeconomy of the moſt regular and beſt of 
Men? What Reaſon then can be ſuggeſted, 
why he was fo keen to murder you before Sup- 
per, and yet declin d it when it was over? 

He put it off, ſays the Accuſer, till next 

Day, and then he propoſed to put his Deſign 
in Execution, when you came into the For- 
treſs of Luccrius. I can't ſee any Reaſon for 
thus ſhifting the Scene. But this is made an 
Article of Impeachment. Says he, after Sup- 
per, when you ſaid that you had a Mind to 
take a Vomit ;* they began to conduct you to 
the Bath ; for there the Ambuſh was placed. 
But here your uſual good Fortune ſav'd you, 
for you choſe to go into your Bed- chamber. 
May Heavens confound thee, thou Renegade 
Traytor, for now you prove yourſelf not 
only a Raſcal and a Villain, but a Fool and an 
Ideot. Were thoſe he had plac'd in Ambutſh fo 
many brazen Statues, which could not be con- 
veyed from the Bath into the Bed-chamber ? 
You have here the whole of this Plot; this is 

Vor. III. | M all 


* To tale a Vomit.) It was very cuſtomary among the 
Antients to vomit after Supper; Ceſar, particularly, uſed 
to do this, and by that Evacuation they generally eat more 
ordinary. | 
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all he ſays; and tells you, All this I knew of, 
And what then? Was Dejotarus fo. infatuated 
as to diſmiſs the Man whom he had led into 
ſuch a Scene of Iniquity; to ſend him even 
to Rome, where he knew his Grandſon, the 
greateſt Enemy he has, and Caius Ceſar, againſt 
whom the Treaſon was intended, lived; eſpe- 
cially as he was. the only Man who could at 
a Diſtance avenge himſelf * of his Treaſons ? 
He likewiſe threw my Brothers, ſays he, into 
Fetters, becauſe they knew of the Plot; yet 
at the ſame Time, while he was confining 
thoſe who were at home, he was diſpatching 
you in full Freedom to Rome, though you 
knew the very ſame Things which you pre- 
tend they knew, ie 
Tux remaining Part of the Impeachment 
is of a double Nature. The one is, that the 
King was always upon the Watch while he was 
at Variance with you; the other, that he 
levied a great Army againſt you. I will, 2 
upon the other Points, but juſt touch upon this 
Army. Dejotarus never raiſed an Army powet- 
ful enough to make War with the People of 
| Rome; 


* Who conld at a Diflance avenge himſelf. ] The Com- 
mentators have crowded the Margins of our Author with 
[their Altercations upon this paſſage, and their different 

Readings, ſome referring it to Phidippus, and ſome to Cæ- 
ſar. I he Senſe appears equally good either Way. I have 
tranſlated it according to the Meaning of the famous Line, 
An neſcis longas regibus eſſe manus, 


© Q — 6 as . 1 


e.] The Romans D 
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Nome; but it was ſufficient for protecting his 


Territories from Inroads and Depredations, and 
for aſſiſting our Generals. Formerly, indeed, 
he was able to keep up a large Body of Forces; 
but now he can ſcarcely find Means to maintain 
a very few. But he ſent ſomebody to Cælius; 
though at the ſame Time he threw thoſe whom 
be ſent into Fetters, becauſe they refuſed to go. 
I ſhall not here enquire intqthe Improbability 
of the King's having neither any Body to ſend ; 

nor of their diſobeying him whom he did ſend ; 
nor of his throwing into Fetters, and not ra- 
ther putting to Death thoſe who diſobeyed his 


Orders in an Affair of ſuch Conſequence. But 


as he was ſending to Cælius, whether did this 
Step proceed from his Ignorance of his Party 
being baffled, or from his Opinion, that Cælius 
was a great Man. A Fellow, whom a Man, 
who is ſo well acquainted with the Charac- 
ters of our Countrymen, as Dejotarus is, would 
deſpiſe equally, either becauſe he did know 
him, or becauſe he did not know him. He 
added another Charge, which was his not 
ſending the Flower of his Cavalry. I believe, 
Sir, thoſe he ſent were old Troops; nothing 
indeed to your Cavalry ; but the beſt that he 
could ſend to the Field. He alledges that 
one of them was adjudg'd to be a Slave :* 1 


M 2 | fancy 
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fancy not: I heard of no ſuch Thing. But 
ſuppoſing it had been ſo, I can't fee how 
that ought to affect the King, as it was 
no Fault of his. 
Bor he was no Friend to you. How! No 
doubt he hoped that your Retreat from Alexan. 
dria would be extremely difficult on Account of 
the Nature of the Country and the River: Yet 
at that very Timg he was furniſhing you with 
Money ; ; he was ſupporting your Army, and 
was in no Reſpect backward in aſſiſting the Per. 
ſon whom you made Governor of Ha. Upon 
your Victory he not only received you as 1 
Gueſt, but ſhared in your Danger, and was pre- 
ſent in the Battle. The African War followed 
next: Many Reports were ſpread to your Pre- 
judice ; and ſuch as alarmed that hair-brain'd 
Czlius. In what Manner did Dejotarus then 
behave with Regard to you ? Why, he choke 
that his Effects ſhould be put up to Sale, and 
himſelf and Son ſtript, rather than not furniſh 
you with Money. But, ſays he, at that very 


Time, he was ſending to Niceas and Epbeſus, 
to pick up all the idle Stories about you, and 


have them quickly brought to him; and when 
he was told that Domitius was ſhipwreck, 


ting any into their Armies, eſpecially their Cavity, os 
had not Liberty nor Property to defend. Therefore, when. 
ever they wete obliged, as they ſometimes were to enliſt 
Slaves, they manumitted them. 
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and that you was ſhut up in a Fort, he applied 
to Domitius our Latin Sentence in Grebb.. 

Let our Friends prriſp, provided our Ene- 

mies periſh along ⁊vith them, Al 
Tuis he never was capable of ſaying, even 
tho he had been your moſt bitter Enemy; for 
he is Gentleneſs itſelf ;* and this is a: barbarous 
Saying. But how could a Man, who was a 
Friend to Domitius, be an Enemy to you? 
Give me Leave to'aſk farther, why ſhould he 
be an Enemy to you, who having by the Laws 
of War a Right to put him to Death, had but 
lately inveſted himſelf and his Son with 
Royalty ? nr OG | 
WHAT comes next! What Lengths does 
the Villain run! Dejotarus, ſays he, was ſo 
elevated with this News, that he got drunk and 
danced naked at the Entertainment. What 
Lil My | Gibbet 
* Por he is Gentleneſs itſelf.] As to the Facts laid down” 
in this Oration, we can ſay very little; but by what we 
underſtand from our Author himſelf, in other Parts of his 
Writings, this Charge had not been fo deſtitute of Pro- 
bability and Proof as he would” here cepreſent'it; With | 
Regard to the Characters, this one of Dejorarus, 2 : 
apt to believe, is very much miſrepreſented ; for by all, 
other Accounts he appears to have been a Monſter of 
Blood and Cruelty ;- for he put to Death all his own Chil- / 
dren, and afterwards Caftor's own Father, which may 
very well account for Caftor's appeating in this Proſecu⸗ 
+ Danced naked.) This was one of the greateſt Rte 
proaches that could be upon any Man's Character amongſt 
the Ancients, Wt 
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Gibbet can puniſh this Scoundrel as he des 


ſerves ? Did ever any Man ſec Dejotarus either 
dancing or Drunk? He poſſeſſes all the Virtues 
of a King, as I believe you, Sir, are ſenſible : 
But above all, a wonderful, an unparallel d 
Frugality; à Character by which I know it is 
uncommon to recommend Kings. It is not 
ſaying a great deal of a King, when we fay 


that he is rug. <Frugality 1s the Virtue of a 
private Man; Fortitude, .' Juſtice, Severity, 


iy, Generoſity, Beneſi- 
and Liberality, are the Virtues of 2 
g. Every Body e what Conſtruc- 
tion they pleaſe upon it; but I look upon Fru- 
gality, by which I me 
rance, to be amongſt the greateſt q Virtues. 
And it is a Virtue that in his earlieſt Life was 
proved and allowed to be his by all AHſia, by 
our Magiſtrates and Deputies, and: by all 
the Roman es Wh had Gf Dealing 
there. bs 

-Ir was, indeed, by a long Series of Services 
to this State, that he roſe to the Royal Dignity: 
But all the Time he could ſpare from the Wars 
of Rome was ſpent in conforming the Cuſtoms, 
the Friendſhips, the Intereſts and the Views of 
his Country to ours; ſo that he was looked up- 
on not only as a noble Tetrarch, but as an ex- 


cellent F ather and Maſter, and a moſt indu- 
eee E ſtrious 


odeſty and Tempe- 


1 
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ſtrious Improver of Land and Country Gentle- 
men.* Shall a Perſon then who in his Youth; 
before he aroſe to ſo much Glory, acted up in 
every Reſpect to the Strictneſs of Severity and 
Gravity, be ſuppoſed to dance, now that he 
has attained to this Character and theſe 
Vears? | rr 
You ought, Caftor, to imitate the Manners 
and Regularity of your Grandfather, rather than 
injure the Reputation of that excellent and il- 
luſtrious Perſon by the Tongue of a Fugitive. 


Suppoſing you had had a Dancer for your 
Grandfather, inſtead of a Perſon of ſuch ex- 


emplary Modeſty and Decency ; yet ſuch an 
wputation was very inconſiſtent with his Years. 
Even the Exerciſes of which he was ſo com- 
pletely Maſter in his Youth, not Dancing, but 
a Dexterity in handling Arms, and Addreſs in 

*M 4+ + managing 


* A moſt Induftrious Improver of Land and Country Gentle- 
men ] This Paſlage may perhaps be ſneer'd at by ſome of our 
fine Gentlemen, who cannot conceiye how this Qualification 
can enter into the Character of a King. But the Antichi- 
mar is eaſily removed by the following Paſſage from Pli- 
ny, I. 18. c. 3. which I ſhall not tranſlate, becauſe I in- 
tend it only for the Uſe of thoſe. who find fault, and to 
tranſlate it might throw ſome Imputation upon their Learn- 


Ing. I 

De cultura Agri præcipere principale fuit etiam apud exte- 
rs, Si quidem & reges fecere, Hiero, Phllometor, Atta- 
lus, Archelaus, & Ducet Xenophon, & Pœnus etiam Ma- 
go, cui quidem tantum honorum ſenatus nofler habuit\ Cartha- 
gine capta, ut cum regulis Africz bibliothecas donaret unius 
Jus dus triginta volumina —— in Latinam linguam tranſ- 
ferenda, cum jam M. Cato Pracepta condidiſſet. | 


— — 
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managing a Horſe, have all left him now that 
be is ſo far advanced in Vears; ſo that after he 
had got, by the Help of ſeveral People, on 
Horſeback, we were ſurprized that he could 
keep his Seat. As to this young Gentleman 
who ſerved under me in Cilicia, and with me 
n Greece, when he uſed to gallop about our 
Army with the Band of choſen Cavalry, which 
his Father * had ſent to Pompey's Aſſiſtance, 
what 4 Crowd did he uſe to gather round him; 
what Swaggering, what Oſtentation, how emi- 
nently zealous, how qe keen was he 
for that Party 

Bor upon lofing and Army at the Battle of 
Pbanſalia when I, who was ever an Advocate 
for Peace, adviſed that we ſnould not lay down, 
but throw away our Arms, I could not bring 
him to be of my Opinion; both becauſe he 
had à Paſſion for the War itſelf and be- 
cauſe he thought that he ought to pleaſe his 
| Father. Happy is that Family which has not 
only an Impunity but a Privilege for accuſing: 
Unhappy is Dejetarus who is accuſed by the 
Perſon who ſerv'd with him in the ſame Army, 
and has not only you for his Judge, but his 


own F _ for his Proſecutors. You cannot, 
| Cali, 


* His Father.] This is not quite generous in our Au- 
thor 4 he ſeems to have gone out of his Way here, that he 
might throw in a very invidious Inſinuation upon the young 
Sentleman's! s F n who was attached to Fenpo. N 
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Caſtor, taſte your own Proſperity with, Plea- 
ſure, unleſs you behold the Miſery of your 
Relations: wy 
 SupPoSING * had ben Differences, was 
wrong there ſhould; for King Dęjotarus drew 
your Family, when it was low and obſcure, 
from Darkneſs into Light. Was it ever men- 
non d 05 your Father was, before it was talked 
of, whoſe Son-in-law he was 5 But tho you un- 
gratefully and unnaturally have diſowned the 
Obligations of Alliance, yet might you in your 
Enmity have borne yourſelves like Men, and not 
have proſecuted him upon a forg d Aceuſation; 
not have thirſted for his Blood; nor have tried 
him for his Life. But I will allow you to have 
indulged even this Pitch of Rancour and Ma- 
lice; but muſt you therefore violate every Law 
of Safety, of Society, and even of Nature? To 
tamper with a Slave; to corrupt him with 
Hopes and Promiſes ; to earry him from home; 
to put Arms into his Hand againſt his Maſter; 
or in other Words, to declare an infamous 
War, not againſt a ſingle Friend, but againſt 
every Man who keeps a Number of Slaves. 
For ſhould ſuch mean Practices meet with Im- 
punity, nay, with | Approbation from ſo great 
a Tribunal as this, no Walls, no Laws, no 
Rights can inſure our Safety: Becauſe when our 
own domeſtic Property ſhall preſume with Im- 
punity to ſtrike out, and 4 againſt ourſelves, 
the 
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the Slave acts as the Maſter, and the Maſter 
may ſink into the Slave. 

DEGENERATE and mean! Cn. Domitius, 
whom in our Youth we beheld Conſul, Cenſor, 
and High Prieſt, having as Tribune of the 
Commons, impeached Marcus Scaurus, the firſt 
Man'in the Senate before the People, when a 
Slave of Scaurus came privately to his Houſe 
offering to inform againſt his Maſter, he order- 
ed the Fellow to be ſeized and carried to Scau- 
rus. See the Difference; tho' it is wrong to 
compare Caſtor with Domitius, yet the one ſent 
home the Slave to his own Foe, and you have 
debauched one from your Grandfather; he 
would not give Ear to the uninfluenced Teſti- 
mony of a Slave, but you have bribed one; he 
refuſed a Slave as a corroborative Evidence a- 
gainſt his Maſter, but you have employed one 
as a principal Accuſer againſt his. 

Bor was he only once corrupted by you! 
Did he not, after you had brought him into 
Court, after you had tamper'd with him, fly 
back to the Deputies ? Did he not come to this 
ſame Cn. Domitius? Did he not in the Hear- 
ing of that illuſtrious Servius Sulpicius, who 
was then accidentally at Supper with Domitius, 
and this excellent Youth T. Torquatus, confeſs 
that you had corrupted him, and put him up- 
on this Perjury by your Promiſes? 


WHAT 
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Wnar a Scene of impudent, barbarous, 
boundleſs Inhumanity is here? Are you come- 
to Rome, to corrupt, to pollute the Laws and 
Lives of her Citizens with your domeſtic Bru- 
tality? But how wiſely is the Charge put to- 
gether ? Blæſamius, “ whoſe Worth you, Sir, 
are not unacquainted with, and in whoſe Name- 
he defamed you, uſed to write to the King, that 
you was become the Object of public Hatred; 
that you was looked upon as a Tyrant; that 
the People were highly diſguſted at your Sta- 
tue being erected amongſt thoſe of the Kings; 
that they had left off clapping. you. Don't 
you perceive, Sir, that all this is but a Collec- 
tion of all the low Tattle of our diſcontented 
Citizens? Did Blæſamius write that Cæſar was 
a Tyrant? Had he ſeen ſo many trunkleſs 
Heads of Romans? Had he ſeen them harraſs d, 
whipt, and put to Death by Cæſar's Orders? 
Had he ſeen ſo many Houſes demoliſhed and 
razed to the Ground, and the Forum filled 
with armed Bands? All theſe we always had 
beheld to be the Conſequences of civil Victo- 
ry; but as you, Sir, was the Victor we beheld 
them not. 8 n 
You I ay, O Cæſar, are the only Conque- 


ror 


* Bleſamius.) He appears to have been the Reſident of 
Dyptarus at Rome. Our Author's Reaſoning here is very 
inconcluſive, 'as appears from what followed ſoon after, 
when Ceſar was actually killed. 
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ror upon - whoſe: Victory no Man ever fell but 
veith Arms in his Hand, and whom we, born 
in the Vigour of Roman Liberty, which we ſtill 
enjoy, are ſo far from experiencing to be a Ty- 
rant, that we have felt you the moſt humane 
of Conquerors. Can ſuch a Hero as this ſeem 
a. Tyrant to Biaiamius, who is the Subject of 
_ wKing? Why ſhould any one complain of a 
ſingle Statue, eſpecially where he ſees ſo many? 
Is it likely that we ſhould! be offended at his 
Statue; while we are pleaſed with his Trophies? 
For if the Place where it ſtands is obnoxious to 
Jealouſy, there is no Place where a Statue ap- 
pears with greater Luſtre than in the Roftrun. 
But what ſhall J ſay with Regard to the Ap- 
plauſes? Theſe never were coutted by you, and 
ſometimes, ſuch was the Aſtoniſhment of Man- 
kind, “ that they were loſt in Wonder, and per- 
haps omitted them; becauſe they imagined that 
nothing which was common could be a Com- 
pliment to you. le | | 
I ETI BVE I have forgot nothing, but ! 
have reſervd ſomewhat for the Cloſe of my 
bf | nn Plead- 


-*/ Such was the Aftoniſbment of Mankind.) If Cæſar was 
- Pleaſed with this Reflection, it is a very ſtrong Proof, that 
there is no Courage ſo firm, no Mind ſo great, nor Judg- 
ment fo excellent, as to be Proof againſt the moſt fulſome 
Flattery, if artfully applied. Our Author ſeems to be ap- 
prehenſive of going too far; for in the next Paragraph we 
find him recovering himſelf by a noble Addreſs in vet) 
free Language. ll un 
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Pleading ; which is to perſuade you to be fully 
reconciled to Dejotarus. For I am not now 
afraid that you retain your Reſentment againſt 
lim; Jam only afraid that you may ſuſpect that 
he entertains ſome Reſentment againſt you. 
But believe me, Sir, it is far otherwiſe. He 
reflects upon what he poſſeſſes from your Boun- 
ty, and not upon what he has loſt by your 
Diſpleaſure. He does not imagine that he was 
amerc'd by you. But when he reflects upon 
the many Gratuities “ which you muſt beſtow 
upon many People, he without a Grudge, as 
he was of the whole Party, reigns what you 
have taken from him. 

THE great Antiochus, King of Ala, after he 
was conquered by Scipio, was ordered to make 
Taurus the Limit of his Kingdom, and to quit 
all that Afa which is now a Province df ours; 
and if he uſed to fay, That it was kindly done 
in the Romans to eaſe him of too extended a 
Charge of Empire, that he might enjoy a more 
narrow bo rag [11.4 0008 has much more 

Reaſon 


* Many Gratuities ] We learn from Dia, that Cæſar, 
after he came into Power, had ſo many People, that he 
was forced to ſplit Employments and Offices; for Exam- 
ple, he made 14 Pretors and 40 Quefſtors,! and the Senate 
to conſiſt of 900; with a vaſt Number of other 1 2 
— in other Poſts. He had likewiſe another Way of 
| 8 is Friends, and that was by quartering them v.69 
on the Poſſeſſors of wealthy Provinces, &c. as in this 
of Dejotarus. ; 
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Reaſon to comfort himſelf: For the one wg 
puniſhed for his Madneſs, the other for hi; 
Miſtake. You, Sir, beſtowed every Thing 
upon Dejotarus, when you allowed him the 
Title of Royalty: While he retains and pre- 
ſerves this Title, he never thinks that any Fa- 
vour of the Roman People, that any Declara- 
tion of the Senate with Regard to himſelf has 
ever been leſſened. He retains the ſame Mag- 


nanimity, the ſame Firmneſs of Soul; nor wil 


he ever ſink under his Enemies, nor under 
Fortune herſelf. 

His paſt Merits, he is — a are Nen 
and his Courage and Virtue are Treaſures of 
which no Power can deprive him. For what 
Fortune, what Accident, what Injury ſhall ever 
be able to eraſe the Decrees of all our Generals 
relating to Dejotarus? He has been diſtinguiſh- 
ed by all, who, after he was old enough to bear 
Arms, have been at the Head of our Wars in 
Ala, Cappadocia, Pontus, Cilicia and Syria. 

As to the many honourable Declarations of the 
Senate in his Favour, which have been con- 
ſigned to the public Regiſters and Monuments 
of the Roman People; what Years ſhall ever 
obliterate, or what Oblivion ſhall ever aboliſh 
them? What ſhall I ſay of his Courage, what 
of his Magnanimity, his Gravity, his Firmneſs; 


Qualities, which all the Wile and the Learned 
allow 
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allow * to be the. greateſt, and ſome. the only 
Bleſſings of Life; and which enable Virtue not 
only to enjoy Comfort, but Happineſs. While, 
by making theſe Reflections the conſtant Sub- 
jets of his Meditation, far from bearing any 
Reſentment againſt you, (which would prove 
him both ungrateful and frantic) he acknow- 
ledges all the Tranquillity and Repoſe of his 
peaceful old Age to be the Gift of your Cle- 
mency. | 
As theſe were formerly his Sentiments, fo I 
make no doubt that he received ſtill greater Spi- 
tit and more Aſſurance of Protection from your 
Letter which you ſent to him by the Hands of 
this fame Blzſamius, at Tarraco, and a Copy 
of which I read; for you there command him 
to hope the beſt, and be of good Courage; Ex- 
preflions which I know you never uſe to no 
Purpoſe, For I remember you wrote to me + 
in the ſame Terms; 'and I found it was not 
without a Meaning that in your Letters you 
ordered me 70 hope the beſt. 
I own that I am the more ſolicitous with 
regard to Dejotarus as the Concerns of the 
Public 


De Learned allow.) The Peripatetic Philoſophers 
maintained, Virtue to be the greate Good; the Stoics, that 
it was the only Good. 

+ You wrote to me.] Caſar was ſo extremely kind to 
Cicero upon his Succeſs againſt Pampey, that it muſt * 


7 
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Public have conciliated a Friendſhip betwint 
us; our mutual Inclinations have joined us by 
the Ties of reciprocal Hoſpitality,* Intercourſe 
begot a Familiarity, which was improved into 
the fincereſt Intimacy, by the important Ser. 
vices he did to me and my Army. ＋ But 
while I am anxious about him, I am in Pain 
for many Perſons of the higheſt Dignity, who, 
after you had once pardoned them, never en- 
tertained the leaſt Doubt with Regard to the 
Sincerity of your Reconciliation, nor would 
they ſuffer an eternal Anxiety to hang upon 
their Spirits, ſince it never can happen that 
any Man whom you have but once pardoned 


ſhould have any Caule of future Fear. 
| | I ought 


be diſſembled, that our Author would have made a more 
conſpicuous Figure in Hiſtory, had he either never admit- 
ted, or been more grateful for his Kindneſs. But whatever 
Cicero was in Philoſophy, it is certain he was no Stoic in 
Politics. ; oe Bi | 

* Reciprocal Hoſpitality.) There is a very fine Grad: 
tion of Duties here. Fir, The common Intereſts of the 
State begot an Amicitia, a general Word to ſignify the po. 
litical Relation betwixt two People of the ſame Party and 
Intereſt, but without any particular Connexion. See his 
Orat. de Prov. Conſularibus. Their ſimilar Inclinations be- 
got a Hoſpitium, which is a ſtronger Tie, as it includes the 
other; the Intercourſe occaſioned by this Hoſpitium, bego! 
a Familiaritas; but the great perſonal real Services done 
bim by Dygotarus, combined all thoſe Relations into a M- 
— which comprehends them all, and Gratitude be- 
ſides. | ; 
+ A Army.) This was the Army our Author was at the 
Head ol, after he obtained the Province of Cilicia. 
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\ T ought not, Sir, as is common in Caſes of 
ſo great Danger, to endeavour, by my Lan- 
guage, to move your Compaſſion ; that would 
be needleſs, fince it is always ready without 
Solicitation to offer itſelf to the Relief of the 
Suppliant and the Miſerable. Place before you 
two Kings,F and behold in Idea what you 
cannot ſee in Reality; then, believe me, you 
will grant to Pity what you have denied to 
Reſentment. Many are the Monuments of 
your Mercy, but the chief are the Safeties of 
thoſe whom you have preſerved : If this with 
Regard to private Men is glorious; how is the 
Glory enhanced when extended to Kings? 
The Title of Royalty “ has always been deem'd 
Vor. III. N venerable 


+ Two Kings. ] That is, Dejotarus and his Son. 

* The Title of Ryjalty.) I own that | have a very diffe · 
rent Opinion of our Author's Candor, from what I have 
ſaid of his Abilities and Art as an Orator. - I am not afraid 
of any Reflexions on this Account; my Opinion is but 
too well warranted from numberleſs Paſſages of his Wri- 
tings. It is the greateſt Meanneſs (but it is a Meanneſs 
that Men of Learning have fallen into more generally than 
any Set of Men in the World) to make great Abilities in 
an Art throw a Veil over, and atone for, nay, recommend 
all other Defects either perſonal or political. The Rea- 
ſon is plain; they have pored ſo long upon the Beauties 
of his Art, that they are dazzled, they are intoxicated with 
them, and all it Beauty. The Flattery contained in this 
Paſſage was, at the Time this ORaTIon was pro- 
nounced, highly dangerous; ſince tis well known that 
Ce/af was then affecting the Royalty of Rome.. But be- 
hdes this Conſideration, it muſt be owned, that Cicero 


has thrown it in ſuch a Manner, as muſt have been 
| bighly 


* 
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venerable in this State; but when belonging 
to our Allies and Friends, it is ſacred. 
Tais was a Title which theſe Princes were 
afraid they ſhould loſe upon your Succeſs; but 
J hope they will be able to tranſmit it-preſery'd 
and confirm'd by you, even to their lateſt Poſ. 
terity. The King's Deputies “ Hieras, Ble- 
ſamius and Anti gonus, here pledge: their own 
y WY 313 Per- 
: 430 | Fe 
highly delightful to Cæſar; as will appeat tö the Reader 
who will confider the following Paſſage from Suetonius in 
his Life of Cæſar. Ein. if 08 
. Dueftor Juliam Amitam, uxoremgue Corneliam lanudavit 
2 more pre Roſiris. Sed in Amte quidem laudatione, de ein 
 & patris ſui utrague origine fic 'refert 3 amite mic Julia 
maternum genus @ regibus ortum, paternum cum, Diis immor- 
talibus conjunttum gt. Nam ab Anco Mard ſunt Marci 
reges; quo nomine fuit Mater @ Venere Julii, cujus genti 
familia oft naru. ' E/i ergo in genere & SANCTITAS Rt- 
GUM, gui plurimum inter homines pollent, & ceremonia Des 
rum quorum in pote/late ſunt Reges. | 
While he was Quzſtor, according to Cuſtom, he ce- 
« Jebrated Julia his Aunt, and his Wife Cornelia from the 
« Rofira. Tis remarkable, that in praiſing. his Aunt, 
« he thus ſpeaks of her's and her Father's Family. My 
« Aunt Julia was deſcended by the Mother's Side from 
Kings, and by the Father's om the Immortal Gods: For 
| & the Marcii are of Royal Extraction from King Aua 
« Marcus ; and her Mother was of their Name. The 
« Fuliicame'from YVenzs; and that is our Family, There- 
fore there is in our Pedigree both the Sanctity of Kings, 
*6: which have the greateſt Power amongſt Mortals, and s 
<« entitled to the Repard that is due to the Gods, wv 
<< controul even Kings themſelves.” d. a5; 
e King's Deputres.] This was a very high Strain of 
Loyalty towards fo worthleſs a Fellow as Dejetarus appears 
to have been; for theſe three Perſons offered to ſtand the 
Rack to prove their Prince's Innocence, 


, < os 8 
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Perſons far the Safety of their reſpectiye Kings: 
Theſe are Men whom both you and I have 
long knoun, together with Dorylaus, | who 
was lately joint Embaſſador with Hieraus to you 
Men of the moſt inviolable Affection to their 
Kings, and I hope approved by you. 

Pur the Queſtion to Blæſamius, whether he 
ever wrote any Thing to the King againſt your 
Dignity: Hieras alone indeed undertakes to 
refute the whole Accuſation ; 9 to ſtand 
Trial upon this Charge for his Wng ;* he ap- 
peals to that all- retaining Memory you poſſeſs; 
he ſays, that he never was abſent from your 
Side all the Time you were in the Tetrarchy 
of Dejotarus; he ſays, that he met with you 
at your firſt Entrance into his Territories, and 
never left you till your Departure; that he 
was with you when you came out of the Bath ; 
when you looked over thoſe Preſents after 
Supper ; after your had repoſed yourſelf in the 
Bed-chamber, and that he paid the fame aſſi- 
duous Attendance 1 your Perſon al the 
next Day. c 

He is therefore willing, if any of the Alle- 
gations have really been defign'd, that o_ 
ſhould lay it to his Charge. So that, Czyar, I 

N 2 hope, 


* To fland Trial upon this 2 his King.] Orig. 

de reum ſupponit, Metaph. taken from thoſe Gladiators 

who fought inſtead of n hence Glidiatores ſuppo- 
. ; 8 
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hope, you will conſider, that your Sentence 
this Day will entail upon Kings the moſt terri. 
ble Woes with Infamy, or unattainted Honour 
with Safety: The firſt of thoſe their Barbarity* 
leads them to wiſh for; the latter your Cle- 
mency directs you to preſerve. 


Deir Bartarity. ] Meaning Ceftor, and the other Ad- 
verſaries of Dyetaris 


The Endgif the OxaT1ON for Dejotarus, 
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HIS Oration is inimitable, by the great 
Dilicacy with which our Author treats the. 
perſanal Characters of two very great, and very 
popular Perſons, who ed to appear againſt. 
his Client in the Impeachment which gave Riſe 
to this Pleading ; Sulpicius and Cato, Thoſe 
two Gentlemen, with Cn. Poſthumius, a Huth, 
impeached Licinius Murena of corrupt Prac- 
tices upon three Heads; Firſt, As to his Character, 
which they pretended was very debauched in Aſia, 
| where he bad ſerved with great Reputation a 
Lieutenant under Lucullus againſt Mithridates, 
Secondly, As to his Quality ; be being but a 
Knight and à Soldier, Sulpicius, a Patrician 
and a Lawyer, and had been firſt returned, both 
when he flood for the W ee and Pretorſhip ; 
yt Murena carried the Conſulſhip from him, 
when be flood for it, Laſtly, He was impeached 
upon the Calphurnian Lau, and for 4 Breach, 
of a Senatus Conſultum, as having encouraged 
People to meet him when he came to Town as a 
Candidate, . and te atiend him; and as he bad 
i Le allotięd 
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albrted Seats 70 the ſeveral Trifes at the Show 
F Gladiators; and bad invited the People pro. 
miſcuouſly to Bntertainmerts. The whel: of 
this Proſecuti an, as managed by our Author, ap- 
ears to have _— founded upon a Pique of Sul- 
1 who was ruff 1 1 bis Diſapperntment in 
is Pretenſionms to the Conſu oſufrp. On the” one 
Side, — Men famous for the Sandtity if 
their Manners ; ; on the other, Men diſtinguiſhed 
by their Abilities at the Bar : For befrges Ciceto, 
Craffus and Hortenſius appeared for the Accuſed, 
and had pleaded for bim before Cicero ſpoke the 
following ration. Mr are told, that our Ai. 
thor tous fo very ſolicitous to 6ut-do Hortenſius in 
his Pleatiing, that be could not ſleep a Wink the 
whole N. Zur before the Trial, and that the Anxi- 
ety "upon bis Spirits bad fuch an Effect upon his 
295 as to make him appear leſs than u 
this Octafion. 
Me Reader is to obſerve, that Murena, at the 
Time of ſpeaking this Oration, was Conſul Elect, 
ani that it butpened juft at the Crifis 0 Cat. 
linte's Conſpiracy, and before he was def butt. 


Murena was acquitted with great Honour, and 


as Conſul next Year. It would likewiſe appear 
that Gy ro 5 his great Addreſs found the Way 
to foften the Ss of his Preſecutors ; for 
Cato, who was no Joker, Pry upon hearing the 
_ in which dur Author treated Sulpicius 
Fofeffion, and bis own Principles, What a merry 
Conſul we have got! U 
I uus ſpoken in the latte, End of the No of 
ome 690, der Aritonius and Cicero vert 
onjuls, and in the 44th Year of our Author _ 


S8 SOA PR Mem. 
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RNA Lords, according to Practice, and 
M oF the Ufage of our Forefathers, on 
kX that Day when I regularly declared 
L. Murena Conſul at the Centuriated Cumi- 
lia, I prayed the Immortal Gods to render 

N4 chat 


- * Centuriated Camitia.] The Comitia Centuriata were 
inſtitured by Servius Tullius, and was the fineſt Expedient 
ever deviſed by the Wit of Man, to preſerve the Ba- 
lance of Power in the Government to Men of Property. 
It conſiſted of fix Claſſes, which were ſubdivided into 19 

Centuries. The firſt Claſs contained ninety- eight of theſe 
Centuries, and was compoſed of Men of Property in the 
whole State; the ſecond Claſs was compoſed. of #wenty- 
too Centuries of ſmaller Property ; the third ſtill inferior 
ta thoſe of the ſame Number 7 Centuries z the fourth of 


: 
| 
| 


- altoceata, cum ſolemne carmen precationis, quod fari prius 
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that Event happy and proſperous for me & fo 
my Conſulate, for the People, and for the C:m- 


mont of Rome ;+ I now repeat the ſame Prayers 
o the fame Immortal Gods, that Murena may 


enter 


twenty Centuries ; the fifth of thirty ; and the fixth, which 
was made of al] ghe peprer Sort who had no Property, of 


ene Century. The Majority of Centuries determined every 


Queſtion, Now the firſt Claſs containing a Majority of 
Centuries upon the whole, if they agreed, their Deter 
mination was deciſftve : But the Weight of the firſt Claſley 
has ftill a greater Advantage; for the Centuries being 
proportioned to the Property which they poſſeſſed, one 
Century might contain but a very few Men, perhaps eight 
or ten, the Majority of whom decided the Vote of the 
Century! 2 

Thus theſe five or ſix had the ſame Weight as another 
Century, which might conſiſt of as man) Scores or. Hun. 
greds tho' in the ſame Claſs; and fo in Proportion of all 
the ret. From this ſhort View it is plain, that if the 
Centuries of all the firſt Claſs agreed, all Oppoſition from 
the others, tho it had been unanimous, was in yain; andit 
ſeldom or never could happen, that any of the laſt three 


named Claſſes could have a Vote. 


® 7; prayed the immortal Gedi to render that Event happy 
end proſperous for. me.) See Livy B. 39. Ad hac offida 
dimiſſes magiftratibus, Cofſ. in Reſtra aſcenderunt, & concione 
guam populum alloquantur magiſtratus ſolent, peregiſſet Ci. 
Ha cæpiſ. N | . | 
For theſe Purpoſes the Conſuls having diſmiſſed the 
e Magiſtrates, mounted the Roffra, and ſummoning an 
« Aſſembly, after one of the Conſuls had gone through 
te that ſolemn Form of Prayer, which Magi 

« fore they addreſs thenifelves to the People, he thus 
2 be an.“ * 10 11 0 "x x . 

+ Fir the People and Commons of Rome.] In the Original 
it is, Populo Plebique Remane. The Reader will pleaſe to 
obſerve, that the People of Rome comprehended all Ranks, 
th Senators and Commons. The Plebs was fix' d to the 


Commons alone. 
Lied: WI vw 1444” 


rates uſe be- 
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enter with Honour and Safety upon his Con- 
fulate ; that your Sentiments and Deciſion may 
at the ſame Time be agreeable to the Wiſhes 
and Votes of the Roman People, and that 
this may be an Event which ſhall: bring 
Peace, Tranquillity, Eaſe, and Concord to you 
and the Public. And if that folemn Invoca- 
tion at the Comitia, conſecrated by Conſular 
Auſpices, has in it a Power and Reverence 
equal to the Dignity of the State: I likewiſe 
pray d to the Gods, that the ſame might be a 
happy, joyful, and proſperous Event to thoſe 
Perſons, who, while I prefided, were choſen 
into the Conſulate. 

Having ſaid thus much, my Lords, 1 
all the Power of the Immortal Gods is either 
transferred to, or at leaſt communicated with 
you, the ſame Conſul who before recommend 
ed Murena to the Powers above, now recom- 
mends him to your Protection: That thus, as 
he was declared Conſul by the fame Voice that 
now defends him, the Favour of the Roman 
People may be preſerved with your Welfare 
and that of the Public, 

AnD becauſe, in the Exerciſe of my Profeſ- 
Lon, my Zeal for defending the Accuſed ; nay, 
my undertaking his Defence is blamed by the 
Proſecutors ; give me leave to make ſome Apo- 
logy for myſelf, before I enter upon any for 
my Client: Nat that 1 am more zealous to 

vindicate 
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vindicate my Profeſſion (at leaſt upon this Oc. 
caſion I am not) than my Client, but after 
having eſtabliſhed with you a good Opinion of 
my on Conduct, that I may with the greater 
Authority be able to 'repel the Attacks of his 
Foes upon the Honour, the Fame and For- 
tunes of Murena. 

- And firſt, I ſhall take the pibeny to offer 
fornewhat as to my appearing on this Occafion, 
in anſwer to Marcus Cuto, who fquares the Con- 
duct of his Life according to the unerring Rule 
of Reaſon, and weighs, with the moſt ſcrupu- 
lous Exactneſs,* the ſmalleſt Circumſtance of 
every Duty. Cato maintains, that I was in the 
wrong to have any Thing to do with the De- 
fence of Murena; as I am Conſul, the Enac- 
tor of the Bribery and Corruption Act, and at- 
ter behaving with fuch diſintereſted Firmneſ 
in my Conſulate. The Cenſure of ſo great a 
Man is a very ſtrong Motive with me, why 
I ſhoald not only account for my Conduct to 
you, my Lords, to whom I am moſt bound to 
doit, but to Cato himſelf, who is a Man of 
the greateſt Wiſdom and Integrity. But, Cato, 


EI to aſk you, to dye: does the 
| De- 


And weight with the mo n E xatineſs. 

Reader here has à lwely and 

Principles of Catz, whom our Author rallies with ſo much 
Humour, that that great Man could not help ſaying, oor 
hearing this Oration, I hut a merry Conſul "we have gu! 
See Plularch. 


ture of the 1 oy 
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Defence of a Conſul fall ſo properly as to a 
Conſul? With what Roman in the State can I, 
or ought I to have more ſtrict Connections, 
than with that Man to whoſe Support, the 
State; maintained by the Greatneſs of -my 
Toils and Dangers, was by me alone entruſted ? 
For, if in Caſes of a Diſpoſition upon a War- 
randice,* the Perſon who enters into a Bond 
js'obliged to perform the Tenor of the Obliga- 
tion; it is ſurely. more proper upon the Trial 
of a Conſul elect, that the Perſon who declared 
him ſo, ſhould be the chief Inſtrument of main- 
taining the Favour of the Noman People, and 
repelling the Danger of Muren. 

BuT, as is common in ſome States, if the 
Public ſhould appoint a Counſel to plead in 
this Cauſe, that Province would fall upon one 
who had borne a public Office equal to that with 
which the Accuſed is inveſted, that he might 
{ thereby employ. in the "Cauſe he eſpouſed, as 


* For if in Caſes of a Diſpoſition upon Warrandice.] 
To baden Hl eg 1 5 Tt 7 neceffary to 
down the whole of the Original, Quad ſi in iis rebus re- 
petendis, guæ mancipi ſunt, 1s N judicii preftare 
debet qui ſi nexu obligavit. The Form of theſe Salas was 
as follows, the Perſon who was to diſpoſe of a Property 
to another, was. obliged to give Bond, that in Caſe this 
Property ſhould be ev:ted in from the Buyer, by one 
who had a prior Title, then the Buyer could have Re- 
colifle for his Indemnification upon the Seller. This is 
properly called, Dare rem mancipi. The Nexus is no other 
than the Bond, by which the Goods of the Seller were lia- 
ble for the Performance. | 
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much Authority as Ability. And if they who 
have already made the Harbour after a Voyage, 
uſe to be very earneſt in cautioning thoſe who 
are ſetting Sail, with regard to Tempeſts, Pi. 
rates, and Shores; becauſe we are by a natural 
Benevolence inclined to be concerned for thoſe 
who are entering upon the Dangers which we 
have juſt eſcaped; how deeply affected muſt I, 
who having weathered a violent Tempeſt, 
have now 3 made Land, be for a Man 
whom I foreſee is to encounter the moſt violent 
Commotions of the State ? If therefore the 
Duty of a worthy Conſul leads him not only to 
look into what is doing, but to guard againſt 
what will come to paſs, I will in another Part 
of my Diſcourſe prove how much the com- 
mon Intereſt requires that there ſhould be two 
Conſuls in the Government on the Iſt of Ja- 
nuary. | k 145 

Ix this Situation of Affairs, it appears, that 
the Voice of my Country, to undertake the 
Preſervation of the Public, ought to have 
been a ſtronger Motive for me, than the Du- 
ties of my Profeſſion, to plead for the Fortunes 
of my Friend. As to my paſſing the Bribery 
and Corruption AF, it was ſurely with a View 
not to abrogate what I had ſome Time before 
enacted, with regard to myſelf, in order to te- 
pel the Dangers of my Countrymen. For 


ſhould I ai, and yet elend wn Charge of 
Cot» 
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Corruption, I ſhould act audaciouſly, even tho 
that Law had been made by another: But as 
I reſt my Plea upon Murena having done no- 
thing, in this Caſe, againſt the Meaning of 
that Law, an 
bar my Defence? 

CAT O ſays, that it is inconſiſtent with 
that rigid Virtue, whoſe Words, nay, almoſt 
Command, drove Cat:line out of the City, while 
he was meditating the Deſtruction of his Coun- 
try within her Walls, at this Time to plead 
for L. Murena. But I own that I have always 
had greater Pleaſure in acting in the Parts of 
Gentleneſs and Mercy, to which I am form d 
by Nature. As to the Character of a rigid 
Severity, that never was of my ſeeking; but 
after it was impoſed upon me by my Country, 
I ſuſtained it with a Dignity becoming the 
Majeſty of this Empire, in her moſt immi- 
vent Danger. But at a Time when my Coun- 

try called for Firmneſs and Reſolution,“ if I 
got the better of Nature, and acted up to that 
Severity, which was the Effect not of Choice 
but Neceſſiry; now that all Circumſtances in- 
vite me to the Sentiments of Humanity and 
Pty, how pr . 1 to be in 

i HA. a 


ene ee ee ee 
and Reſalution.] Our Author here means his Behaviour 


8 a Conſul at the Time when Catiline's Conſpiracy broke 
out, 


| 
| 
|, 
| 
| 


and the polite Sr. Sulpicius gave me as much 
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having this Opportunity of gratifying the Dic- 
tates of my Nature and Practice. But perhaps 


in another Part of my Defence, I may ha 
Ocęaſion to tauch both upon my Duty a8 


Defender, and your Conduct as an Accuſer. 


Bur, my Lords, the Complaints of the vis 


Uncafineſs as the Charge of Cata. Sulpiciu 
ſays, that he is ſtrongly and deeply affected at 
my hauing forgot all the Ties of Friendſhip, 
and undertaken againſt him the Defence of I. 


Murena. My Lords, it is my earneſt Defir 
that I ſhould ſatisfy this honourable Gentleman, 


and that you ſhould be the Unipires. For as the 
Charge of a Breach in Friendſlup, if well found: 
ed; is of the moſt heinous Nature, even when 
the Charge is groundleſs, it ought not to be 
deſpiſed. Sulpicius, I acknowledge, that in your 
Solicitations I owed: yau all good Offices, and 
every Mark of Duty, for theſe were due to our 
mutual Friendſhip, and I hope I have perfotm- 
ed them, While you was a Candidate for the 
Conſulſhip, nothing was wanting in me-f0 
your Service, that could be required, either 
of my Friendſhip, my Intereſt,” or my Influence 


as Conſul. But thoſe Days are over Meaſute 


are altered. —It is my Opinion, and firm Per- 
ſuaſion, that you could demand nothing of me, 
which 1 ME not to have pens * 


— 
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Murena s Prefer ment, but that I owe you nothing 
againſt his Life. While you ſued for the Ca. 
ſalſtip 1 was always ready at you Call, but I 
don't at all think, that for that Reaſon. I am 
obliged to aſliſt you now that you ſue; for the 
Liſoof Murena. Surcly it is notonly nat commend- 
able but diſallowable for any Man to refuſe the 
lawful Defence of the meereſt Stranger, even 
tho he is proſecuted “ by,pur deareſt Friends. 
Bur, my Lords, a long Intimacy has ſub- 
ſiſted betwixt Murena ang me, an Intimacy 
that muſt not be ſtifled in a capital Impeach- 
ment carried on by Sulpicius, merely becauſe it 
gave way when the Strugglgy betwixt them lay 
for Preferment. But were this not the Caſe, 
yet the very Dignity of his Perſon, and the 
Eminence of the Rank he holds, muſt brand 
me with the higheſt Infamy of Pride and; Cru- 
ety, had I rejected a Cauſe which immediately 
endangered a Man rendered ſo illuſtrious hy his 
on Virtues, and the Honours conferred on 
him hy the People of Rome. For I am nat 
now at Liberty to refuſe my Aſſiſtance, in re- 
lieving the Diſtreſſes of Mankind. Becauſe at- 
ter having been more nobly rewarded than 
ever any yet was for acting in this Sphere, I 
i hoe A K | muſt 


N eta: :. :) v3 ae ativan 
Doe be is proſecuted. } All this\Paſſage upon what 
goes before, i ATT f umb it, which is uncom- 
mon even with our Author, ho >. 33 3114 DIIRTISOD 
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muſt behave like a crafty, like an ungratefif 

Perſoh, ſhould I, after obtaining the Reward, 
wy aſide the Toils by which I obtained it. 

- ToyPULLY would I embrace Repoſe, could 
1 do it by yout Advice, wirhout incurring the 
Scandal of Indolence, the Imputation of Arro- 
gamce, and the Reproach of Inhumanity. Bu 
if my declining Teil, my refuſing the Suppliant, 
and my neglecting my Friends, ſhould render 
te Hable to the Charge of Supineneſs, Pride, 
and Itnpudence, this ſurely is a Cauſe which 
no Man who has Spirit, Compaſſion, or Senſe 
of Duty, can dbanden. But you, Sulpicius 
may from your om Practice eaſily form a Con- 
jecturè how you would behave in this Caſe: For 
if you think you are bound to give your Opt 
mon, even to the Adverſaries of your Friends, 
ſhould they conſult you upon a Point of Lau; 
and if you think it ſcandalous, were you his 
Chamber- Counſel in ſuch a Caſe, that the very 
Perſon againſt whom you appear ſhould be caſt, 
be not ſo partial while the copious Streams of 
your Advice are open to your Enemies, as to 
think that the little Rivulets of an. 1 
— be ſhut to my Friends. 

Fox if your Friendſhip had prepaled vic 
me from undertaking this Cauſe, and if that had 
likewiſe been the Caſe with the illuſtrious & 
Hortenfius, M. Craſſus, and others, who I un- 
derſtand have the greateſt Regard for your Fa- 


vour, 


. 
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your; a Conſul eèlect would then have been at a 
Loſs for a Defender in a City, where our An- 
ceſtors hever ſuffered even the meaneſt of the 
People to be without Counſel upon their Trial. 
For my own Part, my Lords, had I abandoned 
Friend when diſtreſſed, and a Conſul; I ſhould 
have looked upon myſelf as reprobate, barba- 
rous and arrogant, Therefore largely will I 
pay the Duties I owe to Friendſhip, by treating 
you, Servius, as if you were my deareſt Bro- 
ther: As to the Duties of my Profeſſion, my 
Honour and my Obligation; I will act with 
ſuch Decency, as ſhall ſhew that I remember 
I am acting againſt the Heat of one Friend, for 
the Prefervation of another. 

I apprehend, my Lords, that this whole 
Charge conſiſts of three Parts; the firſt, as to 
the Immorality of Life, the next regards a 
Competition for Dignity, and the laſt his Acts 
of Corruption. 

As to thoſe three Charges, we firſt, which 
ſhould have been the moſt weighty, was fo 
weak and trifling, that they were forced to 
touch upon the Morals of Murena, rather be- 
cauſe it is the Faſhion. in all Impeachments,* 

Vor. 0 n than 


* The Faſhion in all Impeachments.] The Original has 
it, Lex guædam Accuſatoria. This Paſſage has given ſome 
ignorant People Occaſion to think, that there was a par- 


ticular Law in Rome, called L aceuſatoria. But + is 
plain 
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than becauſe they have any real Grounds for 
Reproach. They throw Ala in his Teeth,? 
a Country. which Murena did not viſit for the 
Purpoſes. of Pleaſure and Luxury, but mea- 
ſuted by the Toils of military Duty. If he 
had not in his Youth ſerved under his Father's 
Command, it might have ſeemed as if he had 
fear'd an Enemy or his Father's Diſcipline, or 
as if that Father had rejected him; but if Cul- 
tom indulges Sons, eſpecially before they 
are of Age, to fit in the triumphal Chariots, 
was Murena to decline adorning the Triumph 
of his Father with military Trophies, ſince his 
Actions ſeemed to give him a Right to an al- 
moſt equal Glory with his Father in the Tri- 


umph. | 
Bur 


plain that Cicero can only mean the Manner of proſe- 
cuting the Indictment, where the Charge mult be fwelled 
Dy ſtrong Allegations, however deſtitute they may be ol 
roof. | 
*/ They. throw Aſia in his Teeth.} This Country was ſo 
delicious, that one who had been fo long in it as Murena, 
was apt to incur ſome Suſpicion of Luxury. Cicero, with 
great Addreſs, clears him of this Charge, which was the 
more dangerous, in that ſeveral of the Roman Generals had 
been but two liable in that Reſpect before. 
+ Cuftom indulges Sons.] Among the Romans their Ge- 
nerals who entered the City in Triumph, were allowed to 
have their Children and Relations of both Sexes, who were 
under Age, along with them in the Chariot; and if they 
were pretty well grown for their Age, they rode upon the 
Triumphal Horſes ; if there was a greater Number of then 
than could be conveniently accommodated either of thoſe 
ways, then they were ſuffered to ride behind the Chariot 
upon ſingle Horſes. | | | 
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Bur for Murena, my Lords, he bore a 
great Share in encountering the Dangers, re- 
lieving the Fatigues, and congratulating the 
Victories of his gallant Father. And if that 
Country lies under any Imputation of Luxu- 
ry, it is the Glory of Murena, not that he 
never ſaw it, but that he lived in it with Tem- 
perance. Therefore the Name of Ala ought 
not to have been any Objection to Murena, 
fince from Aſia the Glory of his Family, the 
Reputation of his Race, and the Honour and 
Renown of his own Perſon are derived. But 
his Accuſers are to prove ſome ſcandalous Ac- 
tions, that he either practiſed in Aja, or has 
imported from it: But to ſerve in a War not 
only the greateſt, but the only one then carried 
on by the People of Rome, to ſerve with Chear- 
fulneſs in an Army which his Father command- 
ed, to obtain at the Eng of his Service the Vic- 
tory and Triumph of his Father, are Proofs of 
his Courage, his Piety, and his Felicity. There 
can he no Room for Reproach in thoſe Tranſ- 
actions, becauſe their whole Extent is filled with 
his Glory. | F700 
CATO calls L. Murena a Dancer.“ If 
this Charge is well founded, it is the Charge 
O 2 of 
A Danter.] The Reader is not to imagine from this 
Paſſage, that the Romans condemned all Manner of Dan- 


cing; for there were ſeveral Sorts of Dances which they 
thought contributed both to the Gracefulneſs and Acti- 


vity 
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of an eager Accuſer. But if without Foundz- 
tion, it is the Language of flanderous Re- 
proach. Therefore, M. Cato, a Man of your 
great Weight, ought never to fnatch a Charge 
from the Mouths of the Rabble, or the low 
Malice of Buffoons; nor ought you raſhly to 
call a Conſul of Rome a Dancer, but to conſi- 
der what other Vices muſt neceſſarily center 
in that Man who can be guilty of ſuch a 
Charge. For ſcarcely any Man who is free 
from Drink, and has at the ſame Time the 
Exerciſe of Reaſon, ever dances; it is never 
practiſed when People are alone, or at their 
ſober decent Entertainments. Dancing is the 
utmoſt Extravagance attending long continued 
Debauch,* delightful Scenes, and numerous 
Enchantments of Pleaſures. You prematurely 
ſnatch at a Charge which neceſſarily muſt be 
the Reſult of all other Vices, and you omit 
thoſe Charges without which it is abſolutely 
impoſſible for this Vice to exiſt. You have 
offered no Evidence as to his ſcandalous En- 
tertainments, as to his Amours, his De- 
bauches, his Luſts, or his Prodigality; and if 
| none 
vity of the Body in handling their Arms, Cc. The Dan- 
'cing here reproached is the effeminate Dancing uſed by 
 Stage-Players. 
Tong continued Debauch.] The Original has it Tem- 
pollini convivii; ſome Commentators want to read Inten- 
' peftivi convivii: Tempeſtiva convivia were thoſe Entertain- 


ments that began before the uſual Time for Supper among 
the Romans, | 
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none of thoſe Charges can be fix'd, which are 
accounted Pleaſures, and are in reality Vices, 
do you imagine, that you can find the Shadow 
of Luxury in the Man upon whom you cannot 
fix the Subſtance ? | 

Can noting then be objected to the Mo- 
rals of Murena ? Nothing at all, my Lords. 
The Conſul elect, for whom I now plead, has 
no Charge brought againſt his Morals, no In- 
ſtance of Fraud, none of Avarice, none of 
Treachery, none of Cruelty, none of any Inde- 
eency of Expreſſion ! It is well, the Foundation 
of my Defence is laid ; for I have not yet plead- 
ed in his Defence my own Senſe of his Me- 
rits, which I ſhall afterwards do: But I have 
proved him to be a worthy, virtuous Man, al- 
moſt by the Confeſſion of his Adverfaries. 
Having done this, it will be more eaſy for me 
to enter upon. the Diſpute with regard to his 
| Dignity, which was the ſecond Part of the 
Charge. 

I can perceive, Sue Sulpicius, that you 
have all the Dignity which the higheſt Quality, 
Virtue, Application, and all other Accompliſh- 
ments can beſtow, and that theſe give you an 
undiſputed Title to aſpire to the Conſulate. I 
known that Murena is your Equal in all thoſe 
Qualifications, and fo much your Equal, that 

no Man is ſuperior to him, nor is he ſuperior 

* 9 to 
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to you in Dignity. The Blood of L. Mureng 
you have deſpiſed, your own you have exalt. 
ed. Upon this Head, if you lay it down as a 
Principle, that none but a Patrician *“ is of an 
honourable Race, you ſeem again to ſummon 
the Commons of Rome to the Avaptine Mount, 
But if there are Plebeians of illuſtrious and ho. 
nourable Families, then the Great Grandfa- 
ther, and Grandfather of L. Murena were 
Prætors; and his Father, after having had a 
noble and a glorious Triumph the Year after 
his Pretorſhip, by this Means rendered the 
Acceſſion of his Son to the Conſulſhip more 
eaſy, becauſe he only demanded for himſelf 
what was due to his Father, As to your Qua- 
lity, Servius Sulpicius, tho it is the highelt, 
yet it is more known amongſt learned Men 
and Hiſtorians, than to the People while al- 
ſembled together to give their Votes : For yout 
Father was a Roman Knight, and your Grand- 
father was diſtinguiſhed by no particular Cha- 

UM 1 racter 


* Patrician.] A Man might be of a Patrician Race, 
and yet no Senator; but ſome of his Anceſtors muſt have 
been Patricians or Senators. Sulpicius was of a Patrician 
| Race, and his Father was no Senator, being only a Raman 
Knight. The Irony here upon Sulpicius is very ſtrong; 
becauſe it ſeems as if none of his Anceſtors had been in the 
Senate for many Years; and at the ſame Time Cicers inli: 
nuates, that this obſolete Nobility was not near ſo valuable 
as that of ſome Perſons, whoſe Anceſtors, or themſelves, 
had, ſince the Seceſſion upon the Aventine Mount, dons 
great Service to the State, i 
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rater of Glory. Wherefore the Nobility of 
your Race does not live upon the Tongues of 
your Cotemporaries, but muſt be ranſack d out 
of the Antiquity of old Chronicles: Therefore 
Lalways uſe to rank you in my own Claſs, be- 
cauſe, tho you was but the Son of a Roman 
Knight, you have raiſed yourſelf by Virtue and 
Application, to be eſteemed equal to the high- 
eſt Honours of your Country: Nor did I ever 
think the brave Quintus Pompeius, tho' but a 
new Man, far ſhort 'in Virtue to the noble 
Marcus Amilius, becauſe it thewed the ſame 
Soul and Spirit to tranſmit to his Poſterity, as 
9. Pompetus did, that Renown which he has 
not received from his Anceſtors; as appears in 
Scaurus,* who, by his Virtue, renews the al- 
moſt extinct Glories of his Race. 

YeT, my Lords, I imagined that by # my 
Toils I had effectually prevented the Obſcurity 
of Birth · from being an Objection to many brave 

O4 Men, 
* Scaurus.] This Gentleman was of a very old Roman 
Family, which for ſome Ages was ſo poor as not to poſſeſs 
Qualification for any public Employment; but aſterwards 
he came to be Princeps Senatus, that is, the figſt Senator 
upon the Cenſor's Roll; and conſequent] y had A Ya 
aſter the great Officers of State. 

Preuented the Olſcurity of Birth.] Not one of the 

mentators appears to have underſtood the leaſt of this 
Paſſage : Camerarius juſt touches upon it, but does not 
pretend to explain it; Sylvirs has pretended to explain it, 
but has blundered moſt egregiouſly, without Grævius ven- 
turing to ſet him right; and all the other Commentators, 


4 uſual» in difficult Paſlages, have n A profound 
Silence 
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Men, who were before eclipſed, by the vaunt- 
ed Names not only of the Curti, the Catones, 
the Pompeii, all of them old Romans, and 
of the greateſt Courage, yet of new Fami- 
lies, but by thoſe too of later Date, the 
Mari, | the Didii, and the Celii: But when 
I, after ſuch a Diſtance of Time, had broken 
through that Barrier of the Nobility,*- fo as to 
render for ever after the Acceſs to the Conſu- 
late as open to Virtue as to Nebility, (for ſo 
it was in the Days of our Anceſtors) I did not 
| * een 1% +14 aging 
Silence upon it. It may be uſeful for the Reader to re- 
member, that Homes novi were thoſe who had no Right 
to have their Anceſtors Images in their ' Houſes or Pro: 
ceſſions, but had a Right to have their on; Whereas He 
mines ignobiles had no Right to have cither their own or thoſe 
of their Anceſtors, | Mes rig 
Barrier of the Nobility.) It was a noble and a juſti- 
fable Struggle which the Commons of Rome made againſt 
the Monopoly of public Honours in the Body of the No- 
bility. - The firft Time they obtained the Privilege of be- 
ing in a Capacity of having a Conſu} choſen out of their 
Body, was about the Year of Rome 390. But the Qu 
hification Acts that were made afterwards, in a great Mes- 
ture, reduced the public Honours again to a Monopoly in 
the Hands of the Nobility, eſpecially upon Sylla's Succeſs, 
This Circumſtance is another Proof of what ' obſe: ved in 
the Notes, Page 5. of this Volume, that the Roman Con- 
ſtitution, as altered upon the Expulſion ot Kings, was 3 
mere Piece of Patch-work, as indeed all Conſtitutions 
muſt be upon ſudden Revolutions of Government. The 
People perhaps would never have found this out, had they 
not felt it; but they had good Senſe enough, after they 
felt it, not to be beat out of the Meaſures they purſued to 
remedy it, 2 high ſounding Names of Power, Authority, 
or Laws. They thought it was a Right they were entitled 
to by the Nature of their Conſtitution, and by Reaſon - 
ſelf; and therefore they inſiſted upon it. oak os 


* 
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imagine, that the Proſecutors would bring the 
Newneſs of a Family in diſpute, when a Con- 
ſul elect, of old and illuſtrious Deſcent, was 
defended by a Conſul who is himſelf the Son 
of a Roman Knight : For I my myſelf happened 
to ſtand in Competition with two Patricians, 
ane the moſt wicked and audagious, the other 
the .moſt modeſt and virtuous of Mankind ; 
yet in Dignity I was ſuperior to Catiline, and 
in Intereſt to Galla; and ſyrely could my Suc- 
ceſs have been charged pda me as a Crime, 
becauſe I was a new Man, I never ſhould have 
been ſpared by thoſe who either oppoſed or 
envied me. 

Bur to leave this Subject of their Birth, in 
which both are eminent, let us proceed to the 
other Points: Says he, He flood with me for 
the Quaftorfhip, and I was firſt declared. It is 
unneceſſary to anſwer every Particular; for all 
of you, my Lords, are ſenſible that when ma- 
ny Candidates are equal in Dignity, when on- 
ly one of them can have the Preference of 
the other, the Degree of Dignity is no Rule 
for that of the Declaration; becauſe the De. 
claration gives a Rank, x whereas all of them 
are oſtentimes equally entitled by their Digni- 

th. ty. 

Je Declaration gives a Ranl.] This Paſſage is ex- 
tremely' perplexing ; ſome Commentators, particularly 
the accurate Heottoman, thinks there is ſomething wanting 
in the Original, But the Words and — 
| | plain, 
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ty. But the Queſtorſhip allotted to each was 
almoſt of, equal Importance. My Client had 
the Allotment of a Province, ealy and quiet- 
ed by the Titian Law ;* whereas yon had 
that of Oftia, which generally upon the 
Quæſtor's drawing Lots for the | Provinces, 
is hollowed at,, as being attended with more 
Buſineſs and Fatigue than Power and Ho- 
nour. The Reputations of neither of you made 
any Progreſs in your Quzſtorſhip ; for your 
Fortune had given either of you a Field for 
exerting#and approving your Virtues. Your 
Conduct, during the reſt. of your Time, is 
no to be examined; wherein the one took a 
| quite 


plain, the Senſe only is puzzling. I have tranſlated it as 
I believe Cicero meant it, but it would ſwell theſe Notes 
too much; were I to give my Reafons why I have tranſlated 
_ and a vaſt Number of other Paſſages in the Manner 
do. | Fry | 
_ * Titian Law.) Orig. Habuit hic lege Titia provinciam 
tacitem & guietam. Here indeed the Commentators have 
Reaſon to pore, and diſplay their Learning and Skill at 
conjecturing. For *tis plain, that the Provinces both of 
Murena and Sulpicius were by Allotment, 3. e. they drew 
Lots for them, yet we ſee here that Murena had his by 
the Titian Law. I will not trouble the Reader with what 
has been written with regard to this Titian Law, fince 
Grevius himſelf, after all his Pains in canvaſſing, owns, 
that all he or any body elſe has faid upon the Head is 
mera conjettura. I have tranſlated it in a Light never 
conſidered by the Commentators ; and though we don't 
know' to what Effet, or to what Putpoſe this Titian 
Law was paſt, yet the Manner I have tranſlated this Paſ- 
ſage in, faves at leaſt the Contradiction, that ſtares full 
in the Face, by underſtanding it in the Senſe of all Com- 


— 


mentators. 
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quite different Courſe from the other. Servius 
here enliſted himſelf in our (City Krvice of 
giving Opinions, drawing up Rules, and mak- 
ing out Securities,“ painful and provoking 
Buſineſs! He ſtudied the Civil Law; great was 
his Vigilance, great was his Application; and 
many did he aſſiſt. He bore the Impertinence 
of Numbers; he put up with their Arrogance, 
and devoured all their Doubts; he lived ſo as 
to pleaſe others, and not himſelf. Great is 
that Glory, and recommending to Mankind, 
when one Man toils in the Science by which 
thouſands are to profit. 

Wuar was Murena doing in. the mean 
Time? He ſerv'd as Lieutenant-General to the 
wiſe 


* Giving Opinions, drawing up Rules, and making out Se- 
turities.) Orig, Urbanam militiam RESPONDENDI, SCRI- 
BENDI, CAVENDI1, left I have not hit upon the true 
Meaning of, theſe Words, in the Expreſſions I have uſed 
here, as | imagine I have, I will give the Reader an Ac- - 
count of the Senfe which each of them was uſed in, in the 
Civil Law, of which they ate Terms, Reſpondere: was 
when one told a Client, in a Caſe, what the Law ſaid or 
required, in the following Form, Hoc in lege ſcriptum eft ; 
bee jus poſlulat ; if the Party was looked upon as a Man 
of Senſe, this was done in Words; but if he was igno- 
rant, the Lawyer gave it in Writing. 

Scribere was not, as appears at feſt Sight, te write out 
Opinions, but to inform the Client of the Rules and Forms 
that the Court required, 

Cavere was, I think, properly applied to making out 

rities in Contracts, tho' I know it was uſed likewiſe in 
giving Opinions upon Bargains, Sales, Law-Suits, and 
every Thing that could ſerye a Client in his Affairs before 
- Court of uſtice, 
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wiſe and accompliſh'd Perſon, and great Gene- 
ral, L. Ipicullus. In this Poſt he was at the 
Head of an Army; he join'd Battle, - defeated 
the numerous Troops of the Enemy, and took 
their Towns, partly by Yorm, and partly by 
Siege; he marched oyer the rich and volup- 
tuous Country of 4fa, without leaving behind 
him the leaſt Mark either of Avarice or Lux- 
ury, and behaved in that great War in ſuch a 
Manner, as'to perform many great and impor- 
tant Services without his General ; but his Ge- 
neral none without him, Tho' I ſpeak this 
in Preſence of Lucullus, yet leſt it ſhould ſeem 
in Conſideration of my Client's Danger, that 
he had given him the Liberty of tranſgreſſing 
the Bounds of Truth, give me Leave to fay, 
that I have not advanced any Thing that is not 
warranted by public Letters, in which L. Lu. 
cullus attributes more Glory to Murena, than 
any General who is biaſs d either by Ambi- 
tion or Envy, will ever allow to another 1 in a 
Diviſion of Fame. 

Born Competitors are Men of Aricteſt Hi 
nom, and higheſt Quality; and would Servius 
give me Leave, I would put the Dignity of 
both upon the fame Level ; but he will not, 
He reproaches his military Capacity ; inveighs 
againſt all his Service in the Lieutenancy, an 


thinks that the Conſulate is due only to Appl. 
cation, 
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cation, and thoſe droning daily Exerciſes of 
ours. Have you ſerv'd me, * ſays ho, ſo ma- 
ny Years in the Army, without coming near 
the Forum ? Have you now, tho' at ſuch a 
Diſtance of Time, come to diſpute a Point of 
Precedency with thoſe who have dwelt in the 
Forum ? In the firſt Place, Servius, you are 
ignorant how much Diſguſt and Loathing 
this conſtant Appearance of ours ſometimes 
creates. It was indeed extremely convenient 
for me, that my Popularity was founded upon 
my daily Appearance in public ;- yet it was 
with great Application, that I got the better 
of this Diſtaſte to my.Perſon : You, perhaps, 
have done the ſame, yet our keeping ſome- 
times at a Diſtance would have been no Diſ- 
ſervice to either of uus. 

Bur dropping this Reflection, let us return 
to the Diſpute betwixt their different Purſuits 
and Profeſſions. Will any Man alive make a 

| Doubt 


Have you ſerved me.] Orig. Apud exercitum mihi fu- 
i. I have tranſlated this Paſſage in the ſame Manner as 
Cicero meant it. It is plain that mibi has no Manner of 
Buſineſs here; yet it appears that this Pronoun was very 
often thrown in, to give a Quickneſs to the Sentence in 
common Diſcourſe. | 

t How much Diſguſt and Loathing.] The beautiful 
String of Antitheſes Which follow here, was neceſſary to 
give a high colouring to a Picture which Cicero himſelf 
thought, as appears by the conſtant Train of bis own Prac- 
tice, and Tenor of his Writings, was neither agreeable to 
Truth nor Nature. 


206 CIC ERO's Oxarion 


Doubt that military Accompliſhments give 
much more Dignity to a Candidate for the 
Conſulate, than any Excellency in the Civil 
Law? You get up long before Day-light to 
give Counſel to your Clients, and he, hat he 
may arrive in good Time with his Army to the 


End of his March. You are awaked by the 


© crowing of a Cock, and he by the ſounding of 
Trumpets. You draw up a Proceſs, and he 
marſhals an Army. You make out Securities 
for Clients, he Ib. Towns and Camps. He 
knows how»to guard againſt the Attacks of an 
Enemy, and yon againſt the Inconveniency of a 
Drain or Water-Spout. He is employed in en- 
larging Territory, and you in regulating it. And 
if I may ſpeak my Sentiments, it is but juſt that 
military Glory ſhould have the Preference of 

To this, the Renown of the Roman People, 
and the eternal Glory of this City is owing ; it 
was this that forced the World to ſubmit to our 
Empire; it is military Glory that guards, pro- 
tects, and covers all theſe our Domeſtic Tranſ- 
actions, all theſe noble Studies of ours, and all 

this our Pre-eminence, and Application in the 
Forum ; for no ſooner does the leaſt Whiſper of 
any public Diſorder ariſe, than all thoſe Arts 
of ours are filenc'd. 


Breuss 
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BECAUSE you ſeem to fondle your favou- 
rite Profeflion of the Civil Law, as if it were 
the Darling, of your Boſom. I will not ſuf- 
fer you to. continue any longer in ſo great 
a Miſtgke, as to imagine that there is any 
Glory in this, (what ſhall I call it) which 
you have learned ſo laboriouſly, It was from 
other Virtues, ſuch as Continence, Decency, 
Juſtice, Honour, and every other good Qua- 
lity, . that I always judged Jou to be moſt 
worthy of the Conſulſhip and every. Diſtinc- 
tion of Honour. By learning the Civil Law, 
| will not ſay that you have loſt your La- 
bour, but I will venture to ay, that there 
is nothing in that Study which can pave 
your Way to the Conſulſhip: For all the Arts 
by which we recommend ourſelves to the Af- 
ſections of the Roman People, ought to be 
venerable by their Dignity, and endearing by 

their Utility. | 1 YL 
| Trey who excel in military Accompliſh- 
ments, are poſſeſſed of the higheſt Dignity, for 
all the Civil Polity of this Empire and City are 
ſuppoſed to be protected and eſtabliſhed. by 


them. They are likewiſe of the higheſt Utiz 
lty, as it is by their Conduct and Dangers 
only, that we can enjoy either public Liberty, 
er private Property; Eloquence likewiſe * is 

| 750 | _ efficacious; 
* Eloquence likewiſe.) I have obſerved elſewhere, that 

| BOT: | Cicero 
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efficacious,” and full of Dignity, as it has been 
often prevalent in the Choice of a Conſul, bj 
its Addreſs and Language, to toygh the Af. 
fections of the People, the Senate, and the 
Judges: The Public requires a Conſul whoſe 
Eloquence can ſometimes compoſe the Mad- 
neſs- of Tribunes, command the Fury of theg 
People, and ſtop the Current of Corruption. 
It is therefore, no Wonder, if ſome who are 
not Noblemen, have, by this Art, attained to 
the Conſulſhip; eſpecially, as at the fame 
Time, it procures the ſtrongeſt Intereſts, the 
firmeſt Friendfþips, and the warmeſt Zeal; 
Advantages, hicius, of which this Trade 
of yours is abſolutely deſtitute. 
Ix the firſt Place, where can there be any 
Dignity in fo trifling a Science? For the Sub- 
jets of it are minute, and conſiſt almoſt en- 
tirely in canvaſſing ſingle Letters, and the Stops 
of Sentences. In the next Place, tho' our Fore- 
fathers uſed to ſtare with Admiration at that 
Study, now that the whole Myftery is divulged, 
it is quite deſpiſed and difregarded. Very few 
People knew whether an Action could be 
brought or not ; 3 for Almanacks were very un- 
ene, common 


Cicero never fails of throwing in ſome Compliment or other 
to his own Accompliſhments, and favourite Profeſſion. In 
this Paſſage he treats the Study of the Civil Law with great 
Contempt; though in other Places he has given it, an 
deſervedly too, great Encomiums. N 
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common.“ Thoſe who were conſulted upon 
this Head, were looked upon as mighty Men, 
and they ere repaired to, as to ſo many Aſtro- 
logers, to tell even the proper Terms of Ac- 

Volz III. P | tions. 


* Almanacks were then very uncommon.] From this Paſſage 
it appears, that the Prieſts had a great deal to (ay in the 
Management of the Civil Polity of Rome; for they were 
the only Perſons who knew the Dies fafli & nefaſti 


that is, the Days when a Man could demand Juſtice (lege 


agere) of the Prætor. See De Oratore, p. 85. of the Tran- 
*flation, : 
We have an exceeding curious Paſt: e, which clears up 
the whole of this dark Event, in the Words of Pomponius. 
(See the Pandects of the Civil Law, Tit. de Origine Juris, 
which I will give the Reader. N 

Deinde ex his legibus eodem fore fem actiones compoſitæ 
ſunt quibus inter ſe homines diſceptarent, quas actiones ne 
populus ut vellet inſtitueret, certas, ſolemneſque eſſe valuerunts 
& appellabatur hæc pars juris legis actiones; & ita pane rodem 
tempore tria hac jura nata ſunt; Leges 12 Tabularum ; ex his 
fluere cæpit jus civilæ, ex iiſdem legis aftiones compoſites 
ſunt, OMmnium TAMEN HARUM ET INTERPRE- 
TANDI SCIENTIA ET ACTIONES APUD CoOLLE- 
cM PonTIFICUM ERAT. Er quibus conflitueba- 
tur quis quogue anno preefſet privatis: Et populus prope 
centum Annos hac conſuetudine uſus g. Poſtea cum Appius 
Claudius diſpoſuifſet & ad formam redigiſſet has actiones, 
Cn. Flavius ſcriba ejus libertini filius ſurreptum librum po- 
bulb tradidit : & adeo gratum munus populo Fa ut Trib. 
Plth, fieret, & Senator & Adilis curulis. Hine liber qui 
actiones continet appellatur Jus Civile Flavianum. 

Then almoſt at the ſame Time Actiam (or Forms) 
* were compoſed out of thoſe Laws, by which Men dif- 
é puted with one another; which Actions, leſt the Peo- 
* ple ſhould appoint them when they pleaſed, - were re- 
* duced to ſtated and folemn Terms; and this Part of 


* the Law was called Legis Actiones, the Forms of the 


„Law. Thus, almoſt at one Time, theſe three Kinds 
* of Laws ſprung up, The Laws of the XII Tables; from 
* them- proceeded the Civil Law, and from the Civil 


[T3 Law * 


* 
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tions. At laſt, a Scribe, one Cx. Flavius, out- 
witted the Outwitters of Mankind,“ by ſet- 
ting up Almanacks, with the proper Diſtinc- 
tions of Days, to the public View, and pilfer- 
ing the very Lawyers themſelves of all their 
Knowledge. Therefore in great Wrath (becauſe 
they were afraid, that if once the Method of 
knowing the proper Days was publiſhed, Peo- 
ple might bring Actions without their Help) 
they contrived a Kind of a Short-Hand, by 

which 


„ Law, the "Legis Action. But the Knowledge of al 
« thoſe, with the Actions themſelves, was confined to the 
« | Pontifical College, out of which the Judges of private 
« Property were every Year appointed, and the People 
«« went by this Uſage for near. 100 Years. Afterwaids, 
« when Appius Claudius had digeſted and modelled theſe 
« Actions, Gn. Fiauvius, his Scriba (his Amanuenſis) the 
Son of a Freedman, ſtole the Book, and publiſhed it for 
6 1 Uſe. This Preſent was fo agreeable to the 
« People, that he was made Tribune of the Commons, 
« and Senator and Curule Edile. "Fhence the Book con- 
« taining thoſe Forms ( Actions) is called, The Flavian 
« Civil Law. 
- * Outwitted the Outwitters of Mankind.) Orig. Com- 
cum oculis confixerit., Prov. 
+ Short- Hand.] We here ſee the Antiquity of Short- 
hand Writing; for the Notes here mentioned in the Ori- 
* were nothing but a way of expreſſing a great many 
ords by a few peculiar Characters. I will not ſwell 
theſe Notes with all the Lumber of Learning, and Parade 
of Quotations, to prove what no body diſputes, but will, 
for my Reader's Inſtruction, put him in mind, that the 
Romans had two Methods of Abbreviation, the one was 
by Siglæ, the other 13 The Sigle were the initial 
Letters of ſo many Words as 8. P. Q. R, Senatus Populus 
Dor Romanus, D. O. M, Deo Optimo Maximo, &c. The 
ot& were Abbreviations of the very (ame Nature with our 
Short Hand. 


* 
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which they themſelves might be employ d in all 
Cauſes. Vet People might very conveniently 
have gone to Law in this Manner. — Says one, 
That Sabine Eftate is mine ; No, tis mine, ſays 
another, —Then give Judgment. By no Means, 
this will not do, ſays the Civilian, Twossz * Pre- 
MISSES WHICH LIE IN THE SABINE COUNTRY 
COMMONLY SO CALLED ; —Verboſe enough 


of all . Conſcience. Well, what next? I 


CLAIM BY VIRTUE OF THE COMMON LAWS 
or THE LAND AS MY PROPERTY. What 
then? AND THEREFORE I HEREBY GIVE 
You FAIR AND SPECIAL WARNING TO 
MovE OFF OF THE PREr11ssEs. The De- 
fendant was then quite at a Loſs for an An- 
ſwer to this Beadroll of Law-terms. And then 
the fame Lawyer goes on like a Country Bal- 
lad-Singer in the ſame Cant, FRom TRHOSE 
PREMISSES OFF OF WHICH YOU HAVE GIVEN 
ME FAIR AND SPECIAL WARNING To 
Move, I HEREBY GIVE YOU WARNING To 
MOVE IN LIKE MANNER. In the mean 
Time, leſt the Prætor + ſhould imagine him- 

J3-IP'2 ſelf 


* Thoſe Premiſſes.] All the following Cant which Cicero 
here repeats to ridicule the Forms of the Civil Law, might 
be eaſily explained from La- Books; but as I can fee very 
little Uſe that could be of to an Engliſh, or indeed any 
other Reader at this Time, I ſhall omit any farther Re- 
mark upon it. | $3 8 | 

+ The Prætor.] This is intended to ſhew the Cunning 
and Infolence of thoſe Lawyers, who fell upon a Way te 
eblige even the Civil Magiſtrate to con over their Gibberiſh, 
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elf happy in having nothing to do with this 
Gibberiſh, and think himſelf capable to fay 
ſomething out Bf his own Head, a Cant was 
compoſed for him likewiſe, both filly and in- 
ſignificant, Tun BopiEs of BoTH PaRTirs 
BEING PRESENT, YOU ARE TO + ADVANCE 
Tyis Way. Now the ſame. Sage who was 
to inſtruct them to advance was upon the 
Spot; ſays he, RETURN THIS Way; then 
they return under the fame Guide. Even 
with thoſe long-bearded Gentlemen, this was 
thought a ridiculous Farce; that Men who 
were ſtanding uprightly and conveniently up- 
on a Place, ſhould be ordered to move olf, 
in order immedliately to return to the ſame 
Place. 

EVER Thing was infected with the 
like Impertinences, win Frar I BEnoLD 
THEE PERSONALLY PRESENT IN COURT ; and 
as, BUT Do YOU COMPLY WITH THE FORM, 
To ELUDE THE . JUDGMENT. While theſe 
Things were Secrets; it was neceſſary to have 
Recourſe to thoſe who poſſeſſed them, but 
after they were publiſhed, and came to be 
more nearly examined, and canvaſſed, they 
were found quite void of all Meaning, but 
brim-full of Roguery and Folly. All the no- 
ble Inſtitutions of the Law were moſtly de- 
| hauched, and depraved by the Quirks: of 
n 'Y My IE. Women of all De- 

| 1 nominations 
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nominations to be under Covert of Guar- 
dians, becauſe they were the weaker Veſſels; 
but Lawyers invented a Set of Guardians whoſe 
Powers are regulated by therr Wards.“ Our 
Anceſtors were willing to perpetuate religious 
Rites, but theſe Gentlemen, the Lawyers, were 
ingenious enough to find out old Men to de- 
ſtroy thoſe Ordinances, by making imaginary 
Bargains and Sales. In ſhort, thro' the whole 
Syſtem of the Civil Law, they have abandoned 
the Equity of the Intention, and ſtuck to the- 
Letter of the Law. As, for Inſtance, they 
concluded that all Women who were married 
by Contract + had the Name of Caja, becauſe 
that Word was found in ſome of their Books. 
And even at this Time, it is ſurprizing to me, 
that ſo many ingenious Men, for ſo long a Track 
of Years, have not been able to aſcertain, when it 
i proper to uſe the Word third Day, or the Day 

Yo Pip Cs after 


* By their Wards. ] Among the old Romans, every 
Woman had a Guardian, even tho' Adult and a Widow 
but the Lawyers fell upon a Way afterwards of giving the 
Huſband ＋ * in his Will of leaving his Wife at Li- 
berty to chuſe what Guardian ſhe pleaſed. 

T Married by Contract.] The Word Coemptio, which 
Cicers twice uſes here in a very few Lines, has a very dif- 
ferent Signification in the one Place, from what it has 
in the other, The firſt. Cpemptio was, when an old Man, 
in order to elude the Rites that were uſed when a Succeſſion 
cevolved upon an Heir, was ſuppoſed to buy an Eſtate, and 
then inveſt an imaginary Heir with it. As to the-Goemptie 
bete mentioned, ſee the Index to Cic. de Orat, under the 
Werd C vemptia, 
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after the Morrow, Fudge or Arbiter, an Adim 
or a Plea. 
THEREFORE, as 1 have already ſaid, there 
neyer was any Conſular Dignity, and far leſs 
any Beauty, in that Knowledge which con- 
ſiſts entirely in Forgery and Impoſition. For 
a Thing muſt be very diſagreeable, that is pro- 
ſtituted to every Perſon, and equally ſerviceable 
to me and my Antagoniſt. Therefore, you 
have loſt not only all the Hopes of being of 
Advantage to Society, but even the Forms 
which you have fo long enjoyed, of Give us 
leave, Sir, to apply for your Opinion. No Man 
can be accounted a Man of Senſe for his Skill 
in a Knowledge which never was uſeful with- 
out the Walls of Rome, and in Vacation-time 
is uſeleſs in Rome itſelf. No Man can be faid 
to be cunning in a Matter which is fo well 
known to all Mankind, that it is impoſlible 
there ſhould be any diſpute about it. And a 
Thing is not thought to be difficult, which is 
contained, i in a few, and thoſe plain Writings. 
Therefore, tho' I have a great deal of 
Buſineſs upon my Hands, if you provoke me, 
I will take my Degrees as- a Civilian in three 
Days. For there are certain Forms already 
reduced to Writing, that - ſerve for all the 
writing Buſineſs - of this Profeſſion. And 
there is no Writing can lie in fo narrow a 
Compaſs, as that I cannot perceive its Drift 


/ 


for MURENAA. 215 
As to the conſultive Part of the Buſineſs, 
one runs no Riſque at all in giving his Opinion 
if you give a right Anfwer, he will think it 
agrees with that of Servius; if not, he will 
think that you know how to manage the con- 
troverted Points of Law. SH 
THEREFORE the military Glory of my 
Friend is not only preferable to your Forms 
and Actions, but even the Practice in ſpeaking 
is far more conducive to the attaining of pub- 
lic Honours, than is the whole Compals of 
your Profeſſion. So that it would ſeem to me as 
that moſt of thoſe Profeſſors, having firſt aims 
ed at Eloquence, fail'd as Orators, and then 
ſunk into Civilians ; as we ſay of Grerian 
Players, that an indifferent Harper. may make 
n excellent Piper. Thus we ſee ſome Peo- 
ple who cannot turn out Speakers, fall into the 
Profeſſion of Lawyers, Great are the Toils 
of Eloquence, their - Buſineſs is important, 
their Dignity eminent, but all Popularity is 
all commanding. For you are applied to for 
Remedies, but they, for Health itſelf. Be- 
hides, your Opinions and Deciſions are often 
overturned by the Force of Eloquence, and 
can never. be. ſtrong but by the Pleading of 
an Orator. Had I made ſufficient Progreſs in 
this Art, I ſhould be more ſparing in its 
Praiſes; but, at preſent, nothing I ſay is ap- 
re pPlwicable 
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plicable to myſelf, but to thoſe who either are, 
or have been eminent for Eloquence. | 

Turk are two Arts capable of placing 
Mankind in the higheſt Degree of Dignity, 
that of a good General, and that of a god 
Orator ; for by the laſt, the Beauties of Peace 
are preſerved, and by the firſt, the Dangers 
of War are repelled. Other Virtues are, in 
their own Nature, of great Prevalence, ſuch 
as Juſtice, Honour, Modefly, Temperance, Vir- 
tues in which you, Servius, are univerſally 
allowed to excel. But the Diſpute now is 
with regard to thoſe Accompliſhments which 
lead to Pre-eminence, and not upon the in- 
trinſic Merits of particular Perſons. All theſe 
Studies drop out of our Hands, as ſoon as any 
ſudden Commotion gives the Alarm to War. 
For as an ingenious Poet * of great Authority, 
obſerves, That when War 1s declared, not only 
that wordy Ape of good Senſe, but Wiſdom herſelf, 
the Mi re of Aﬀairs, is expelled the Field. All 
Bufineſs is the Bufineſs of the n The Speaker 
falls into Contempt. 

Nor only the hateful — Speaker, but 


even, 


All beauteous Eloquence refigns ber Charms 
To the grim Soldier dreſſed i in horrid Arms. 


As 


- # An ingenious Pact.] He means Ennius, Theſe Verſes 
are likewiſe quoted by Gellius. | 
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As for your Profeſſion, it is then OP 
id under Foot : The Poet Le = 


"Tis not the Form of Lew thes focer Rigkajihi 
But the bold Hand that Wen 
Fight. | | 


Ir this is te Caſe, Suldiciut, in my Opi- 
nion, the Forum muſt yield to the Camp, Re- 
ee to Warfare, the Pen to the Sword,” and a 
ſhady Retirement to the ſcorching Sun. To con- 
clude, that Profeſſion muſt be moſt eminent in 


2 State, which gives that State the Pre-emi= 


nence over all others. 

BuT Cato tells you, that I have . 
ed all his Atchievements, and have forgot that 
all the Mithridatic War was a War with Wo- 
men. My Lords, I happen to be of a quite 
different Opinion. I will take up your Time 
with but a very few Words with Regard to that 
War, becauſe the Streſs of my Cauſe does not 
lie upon that. For if all our Wars with the 
Greeks are deſpicable, we may laugh at the 
Triumph of M. Curius over King Pyrrhus, of 
J. Flaminius over Philip; of M. Fulvius over 
the Atolians ; of L. Paulus over King Perſes ; 
of Q, Metellus over Philip the Pretender; of L. 
Mummius over the Corinthians. But if theſe 
Wars are Wars of Importance; and if theſe Vic- 


pries were very conſiderable, why do you 
deſpiſe 
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deſpiſe Aa as a Nation, and Mitbridates as an 
Enemy. ety opt 25 | 
Nay, I perceive in the old Records of our 
Hiſtoty, that even our moſt important War 
was betwixt the People of Rome and An- 
tiochus. When L. Scipio had, with his Bro- 
ther Publius, put a glorious End to that War, 
he added to his own Name the ſame Ho- 
nour from Ala, as his Brother, upon his con- 
quering Africa,” had before added to his. It 
was in this War that your Great Grand- 
father, Marcus Cato, eminently diſtinguiſhed 
himſelf by his Courage: And if he, as T ima- 
gine him to have been, was'then ſuch-a Perſon 
as you are now, he never would have ſerved 
under Scipio, if he had thought he was to fight 
with Women. Nor, indeed, would the Senate 
have been at Pains to prevail with Scipio to have 
gone as Lieutenant to his Brother, when he had 
juſt driven Hannibal from Italy, banithed him 
out of Africa, demoliſhed Carthage, and freed 
his Country from the moſt imminent Dangers, 
had it not been thought a weighty and a bloody 
War. | 
+ AnD if you deliberately conſider the Power, 
the Actions, and the noble Qualities of Mi- 
tbridates ;* you will find Reaſon to prefer this 
Prince 
Michridates.] The Reader will conceive a great Opi- 


nion of- this Prince's Power and Abilities, by the many 


great Stands he made againſt the Roman Generals, and - 
| ä grea 
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prince to all the Princes that ever waged War 
with the People of Rome. He was a Prince 
whom Lucius Sylla, who, to ſay no greater 
Things of him, was no raw Commander, 
while at the Head of a numerous and brave 
Army, thought fit to ſuffer to depart in Peace ;* 
tho he had offered him Battle, and ſpread the 
Terrors of War over all Ha: A Prince, whom 
L. Murena, my Client's Father, after having 
harraſs'd with indefatigable Activity and Di- 
ligence, in a great Meaſure left check'd, but 
not conguered : A Prince, who after taking 
ſome Years for eſtabliſhing his Finances, and 
recruiting his Armies, recovered ſo much 
Power and Spirit, as to. think of joining the 
Ocean with the Pontick Sea, and the Troops 
of Sertorius + with his w!!! | 

Two Conſuls + were ſent to this War, and 
| ſuch 


great Reſources he always found out after being over- 
thrown. See the Oration for the Manilian Law. 
* To depart in Peace.) Plutarch tells us, that in the 
Peace Sy/la made with Mithridates, it was ſtipulated, that 
he ſhould evacuate A/ia and Papblagonia ; give up Bithynia 
to Nicomedes, and Cappatiocia to Ariobarzanes ; that he 
ſhould pay them 2000 Talents, and give them 70 of bis 
dhips of War: For all which Sy/la engaged; — That Mi- 
thridates ſhould be left in Paſſeſſion of his parternal Eſtates, 
and be called The Ally of the Roman People. | 

ft Troops of Sertorius.] See the Oration for the Manilian 

aw, where the hiſtorical Facts mentioned here, are more 
fully explained. 0 | 

t Two Conſuls.] Viz. L. Lucullus and AMA. Aurelius 


Outta, the latter of whom received a great Overthrow from 
Mitbridates. 


220 CICERO) Ogg ATTION 


ſuch was the Plan of their Operations, that the 

one was to fall upon Mithridates, and the other 
to cover Bytbinia: But the Situation of the 
latter both by Sea and Land proved ſo miſerable, 
that it was a great Addition both to the Power 
and Glory of Mitbridates; Lucius Lucullus, 
however, performed ſo many great Actions, that 
we have no War upon Hiſtory more important, 
or managed with greater Conduct and Courage. 
For when the whole collected Force of the 
War ſtood at the Walls of Cyzricum ; when 
Mithridates imagined, that could he break thro 
and demoliſh this City, which he thought to 
be the Gate of all Aa; the whole Province 


would be quite laid open, Lucullus ated fo eſ- 


fectually, that this City of our moſt faithful 
Allies was preſerved, and all the Troops of the 
King dwindled away by the Length of the 
Siege. But how! Do you imagine that the 
Sea-fight at Tenedos was a petty Engagement, 
and an inconſiderable Conflict; when the Ene- 
my's Fleet with full Sail, and under the molt 
fierce Leaders, fluſh'd with Hopes, and big with 
Expectations, was making for Taly? I will tay 
nothing of the Battles, nor of the Sieges and 
Storms which happened. After the Monarch 
was driven from his Kingdom, ſo prevailing was 
* Addreſs and * that being out 


by 
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by the King of Armenia, he was reinforced * 
freſh Power, and other Troops. 

Were I now to touch upon the Actions of 
our Army, and General, I might enlarge upon 
many great Battles; but that is not my Buſi- 
neſs at preſent: However, I will venture to 
ay, that if this War, this Enemy, and that 
Monarch had been deſpicable, the Senate and 
People of Rome never would have thought it 
needful to uſe ſuch Precaution in undertak- 
ing it; it never could have laſted ſo many 
Years; it never could have been ſo glorious 
for L. Lucullus; nor would the Romans have 
been ſo zealous to entruſt the finiſhing it to 
Cn. Pompeius. And, indeed, of all the innume- 
rable Battles of this General, the moſt bloody, 
in my Opinion, was that with Mzthridates, 
which was fought on both Sides with the 
greateſt Obſtinacy. Eſcaping from this Bat- 
tle, that Monarch fled to Boſphorus, whither 
it was impoſſible for our Army to follow him; 
yet even in this loweſt Ebb of Fortune, nay, 
while he was flying, he ſtill preſerved the Re- 
putation of a Monarch. Therefore after Pom- 
fey himſelf had ſeized the Kingdom, after 
diving his Enemy out of all his Territories, 
and from all his well known Haunts ; ſuch 
was the Account he made of this one Man's 
Life, that though he poſſeſſed in right of 
Victory all that Mitbridates held; attack'd or 

alpired 
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aſpired to, yet he never concluded the War 


to be finiſhed, till he had driven Mitbri date, 
out of the World. Do you, Cato, deſpiſe as 
an Enemy, this Man whoſe Arms for fo many 
Years fought ſo many, Battles, and employed 
ſo many of our Generals? Whoſe Life, even 
in Expulſion and Exile, was held to be of ſuch 


Importance, that the War never was thought 


to be finiſhed, till the News came of his 
Death? It is in this War, I contend, that L. 
Murena ated as Lieutenant-General with a 
moſt undaunted Courage, the moſt conſum- 
mate Prudence, the moſt indefatigable Toil, 
and that thoſe Qualities have as much Dignity 
in them to recommend him to the Conſulate, 
as we are entitled to by all our Application in 
the Forum. 

Aye, but Servius was firſt declared when he 
ſtood for the Prztorſhip. Will you go on dun- 
ning the People, as if you were dunning them 
upon a Note of their Hand;“ That if they 
once give Precedency to a Man, he has a Right 
to the ſame in all his ſucceeding Offices ? Do 
you think that the Waves of any Sea, or of 

rhe : | Euripus 


Note of their Hand.) This is ſevere upon Servits's 
Profeſſion as a Lawyer: The People, . ſays our Author, 
in conferring Honours, are determined by their own Plea- 
ſure and Genetoſity, therefore they are not to be dunn d 


for them, as you Lawyers would dun a Man upon bis 
Note of Hand. 1 , 3 
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Euritus itſelf, is toſs d and agitated with as 
violent and various Workings, as the Tumults 
and Tides that happen in a popular Election? 
One Day intermitted, or one Night interven- 
ing, often throws every Thing into Confu- 
fon, and the ſmalleſt Whiſper of a Report 
frequently alters their whole Inclinations. We 
often meet with Diſappointments without any 
viſible Reaſon; and the People ſometimes ſtare 
at what is done, as if they themſelves had not 
done it. 1178 
NoTHING is more fickle than the Vulgar, 
nothing more dark than the Breaſt of Man, 
and nothing more deluſive than all the Buſi- 
neſs of Elections. Who could have thought 
that the wiſe, the diligent, the popular, and 
the noble L. Philippus could have been baffled 
by M. Herennius? or Q, Catulus, ſo eminent 
tor Humanity, Wiſdom and Integrity, by Cu. 
Manlius ? or M. Scaurus, fo reſpectable a Per- 

© on, ſo worthy a Patriot, and fo brave a Se- 
nator, by Q, Maximus? People were ſo far 
irom expecting ſuch a Reverſe, that even after 
tie Thing was over, they could not account 
by what Means it had happened. For though 
certain Conſtellations ſometimes occaſion Tem- 
peſts; yet they often happen ſuddenly, with- 
out any viſible Reaſon, and from ſome unac- 
wuntable. Cauſe. Thus it happens in the 
Tempeſts of popular Elections; you often un- 
derſtand 
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derſtand the Motive by which they riſe ; but 


ſometimes they are ſo obſcure, - that it ſeems to 


de owing to Chance. 


Bor if we muſt give a Reaſon | 4 it, two 
Things were exceedingly wanted in Murend's 


Prætorſhip, which were of great Service to him 


when he was choſen Conſul. The firſt was, 
an Exhibition of Shews, the Expectation of 
which was ſwell d by certain Reports, and indu- 
ſtriouſly propagated by his Competitors: The 
other was, that they who had been Witneſſes 
to all his Liberality and Virtues, while he ſervd 
as Lieutenant 4 his Province, had not yet 
quitted the Province to come to Rome. For- 
tune preſerved both theſe for his Sollicitation of 
the Conſulate. For the Army of L. Lucullus, 
which was aſſembled for his Triumph, the 
ſame Army was then at Rome, and aſſiſted Mu- 
rena in his Applications; and in his Prætor- 


ſhip he gave a moſt magnificent Exhibition of 


Shews, which were wanting when he was a 
Candidate. Were theſe in your Eyes ineffectual 
and trifling Helps to a Conſulſhip ; I mean the 
Favour of the Army, an Army ſo powerful by 
their Numbers, ſo. dear to their own Friends, 
and whoſe Votes have ſuch deciſive Authority 
with the whole People of Rome in declaring 4 


Conſul? For Generals, and not Word-catchers, 
are the moſt ſucceſsful Candidates at a Conſular 


Election. 
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Hection. What prevailing Eloquence is there 
in a Speech like this? He relieved me when I 
was wounded ; he enriched me with the Plunder 
ef the Enemy; he «vas my General when we enter- 
ed-the Camp, and when we fought the Battle : 
He impoſed no mere Fatigue upon the meaneſt Sol- 
dier than he took to himſelf, and he is as brave 
as he is fortunate. 

How prevailing muſt this be to“ win the 
good Report, and the Good-will of Mankind ! 
for if the religious Obſervances of thoſe Elec- 
tions are ſuch, as that a powerful Omen is al- 
ways drawn from the Prerogative Tribe,* are 
we to be ſurpriſed, that the Fame and the Talk 
of my Client's good Fortune had a deciſive In- 
fluence upon this Occaſion ? 

Bor if you account all thoſe Conſiderations, 
weighty as they are, to be trifling, and prefer 
the Intereſt of Citizens to that of Soldiers, you 
ſurely will not venture to expreſs any great 
Contempt for the Elegance of Murend's Plays, 
and the Magnificenee of his Scenery, r which 
did him ſo much Service. Need J put you in 
mind, that the People, and the unthinking Vul- 
gar are captivated by thoſe Pages It is there- 

You. 35-7 wage fore 


bo SIO Tribe.] This Tribe was choſen by Lot'to 
prefide at the Election, and if favourable to a Candidate 
was 2 an Eariteſt of his Succeſs. | 

f Scenery. ] He brought a Scene upon the Stage which 


Was all of & beaten Silver. Vid. Intra. 
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fore the leſs Surprize. But this Obſervation iz 
enough for my Purpoſe ; for an Election is com- 
poſed' of the collective Body of the People. 
Therefore if the Magnificence of Plays is the 
Delight of the People, we are not to wonder 
that they recommended him to their Voices. 
But if we ourſelves, who are debarr d from all 
Pleaſure, by the Hurry of our Buſineſs, and 
can have a great many other Amuſements, even 
while we are buſied, are however pleaſed and 
amuſed by Shews, can you be ſurprized at this 

in an illiterate Multitude ? 5 
My brave Friend, L. Otbo, has reſtored the 
Equeſtrian Order not only to their Dignity, but 
to their Diverſions; and this makes the Law 
which regulates Plays the moſt agreeable of all 
others; becauſe this moſt worſhipful Order have 
hereby recovered both their Splendor of Rank, 
and the Advantage of their Pleaſures; Therefore 
take my Word for it, that not only they who 
confeſs, but they who diſſemble their being 
pleaſed with ſuch Amuſements, are delighted 
with them, as I myſelf experienced when | 
was a Candidate; for we too met with Oppo- 
ſition from the Stage. Therefore, if 1 who, 
when Adile had thrice exhibited Plays, was 
alarmed by thoſe of Antonius; can you who 
happened to exhibit none, imagine, that this 
very Silver Scene exhibited by Murena, which 
you ſo much laugh at, was of no Prejudice to 
fs — ILY your 
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your Cauſe? But ſuppoſe all theſe Circum- 
ſtances betwixt you were upon a Level; the 
Accompliſhments of the Forum to be equal to 
thoſe. of the Field, the Election Intereſt of the 
Citizens equal to that of the Soldiers; nay, 
ſuppoſing it were the fame Thing to give the 
moſt magnificent Shew, and no Shews at all 
yet do you imagine that there were no diffe- 
rence betwixt your Allotments in the Exer- 
ciſe of the fame Pretorſhip ? 

His Allotment was that which all of us, 
your Friends, wiſhed to have been yours; That 
of deciding Cauſes; an Allotment in which 
the Importance of the Charge conciliates Glory, 
and the Diſtribution of Equity, Popularity. It 
is an Allotment which gives a wiſe Prætor, ſuch - 
as Murena was, an Opportunity of avoiding 
every Thing that is obnoxious, by the Equity 
of his Deciſions, and ingroſſing every Thing 
that is favourable, by the Gentleneſs of his De- 
meanor on the Bench. Such a Province was a 
noble Introduction to the Conſulate ; a Province 
in which the Merits of his Equi Integrity and 
Affability were crown d by the engaging Exhi- 
bition of public Shews. . | 

BuT what an Allotment was yours? Me- 
lancholy and ſour: An Enquiry into Im- 
bezzlements ; The one Side filled with Tears 
and Naſtineſs, the other with Chains and E- 

Q 2 vidences; 
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vidences ; Juries preſs d into the Service of the 
Public, and detain d againſt their Inclinations; 
and the Order diſobliged for the Condemna- 
tion of one ſingle Scrivener their Brother; 
the Bounties of Sylla found Fault with; many 
brave Men, and almoſt half the City diſobliged; 
Coſts of Suit feverely tax d; they who are 
pleaſed forget, and they who are vex d remem- 
ber. At laſt you refuſed to go to your Pro- 
vince. I] cannot blame you for a Conduct 
which I myſelf approved of, both when Præ- 
tor and Conful. But at the fame Time the 
Province of L. Murena procured him a great 
deal of uſeful Popularity, with the faireſt of 
Characters. In his Journey thither, he made a 
Levy in Umbria, and here the Government gave 
him an Opportunity of diſplaying his Generoſity; 
by which Means he won over to his Intereſt « 
great many Tribes which are compoſed out of 
the Corporations of Umbria. When he arrived 
in Perſon in Gaul, ſuch was his Equity and 
Application, that he enabled our Collectors to 
recover a great many deſperate Debts. In the 
mean Time, to do you Juſtice, you was very 
ſerviceable to your Friends at Rome: But give 
me leave to put you in mind, that ſome People 
grow very cold in their F riendſhips towards 
thoſe Who as they underſtand deſpiſe their 


Provinces. 
: HavixG 
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_ HavinG thus, my Lords, ſhewn that the 
Dignity. of Murena and Sulpicius, as Candi- 
dates, was equal, but that the Allotment of 
their Provincial Buſineſs. was very unequal; 
now I declare more -plainly in what Circum- 
ſtances my Friend Servius was inferior to the 
other; and now. that the Occaſion. is over, I 
will tell in your Hearing what I have often 
told to himſelf in private, while the Election 
was depending. I have often told you, Ser- 
vius, that you did not know how to go about 
a Sollicitation for the Conſulſhip, and even 
when you was managing thoſe Affairs, in 
which you ſpoke and acted with a gene- 
rous and a noble Spirit, I uſed then to tell you, 
that, in my Opinion, you made rather a brave 
Senator, than a wiſe Candidate. In the firſt 
Place, the Terrors and Threats of an Impeach- 
ment, which you were every Day throwing 
out, prove you to be a brave Man; but at the 
ame Time they alienated the Affections of 
the People from favouring your Hopes of Suc- 
ceſs; and they weakened the Zeal, of your 
Friends for your Intereſts. I cannot account 
how, but this is always the Caſe ; I have now 
obſeryed it- not in one or two Inſtances, but in 
many, That as ſoon. as a Candidate diſcovers 
any. Diſpoſition to become an Impeacher,; he 
is thought to - deſpair of the * he 


aſpires to, | 
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Br how! Are we to put up with an In- 


jury? Not for the World: But there is one 


Time for ſolliciting, and another for proſecut- 
ing. I would have a Candidate, elpecially 
for the Conſulſhip, to be introduced into the 
Forum, and Field of an Election, with great 
Hopes, a great Spirit, and a great Party. ] 
don't love that a Candidate ſhould. be prying 
about for Evidence; it is the Fore-runner of 
a Repulſe; I don't love it when he is procur- 
ing Witneſſes inſtead of Votes, when he is 
threatening inſtead of- flattering, when he is 
making Declamations inſtead of paying Compli- 
ments ; eſpecially fince it -is now lately come 
into Faſhion for the Candidates to run about 
the Houſes of almoſt all their Electors, who 
are able to judge, by the Appearance they 
make, both of their Hopes and their Intereſts, 
Don't you ſee what a ſullen and ſneaking Air 


that Fellow has? Why, he is kick'd down; 


he deſponds; he is an arrant Coward, Im- 
mediately the Rumour ſteals round, What 
don't you know that he is hatching an Im- 
peachment ? That he is prying into "he Con- 
duct of his Competitors ?/ That he'is ſearching 


after Evidence? I'll be for another; for this 


Perſon has given up his own Cauſe; The near- 
eſt Friends of ſuch Candidates are immediately 


qamp d. 'T hey loſe all their Zeal for What 
| they 
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they had avowedly engaged, and either give up 
their Intereſt, or they reſerve. all their Service 
and Influence for the Judgment and * Trial 
that is to enſue. | 
We may add to this that the Candidate 
himſelf cannot employ the whole of his Spirit, 
Care, Pains, and Application upon his Solli- 
citation; for his Mind runs likewiſe upon the 
Impeachment, which far from being a trifling 
Conſideration, is perhaps the moſt important 
of all others. For it is a very difficult Mat- 
ter for you to get ſuch Diſpoſitions, as that 
you ſhould be able to drive any Man out of 
his Country, eſpecially a Man who is neither 
deſtitute of Money or Intereſt; one who is 
defended by himſelf, by his Friends, nay, e- 
ven by Strangers: For we are all ready to run 
to repel Danger; and Where no declared En- 
mity ſubſiſts, we perform the moſt friendly 
Offices and Duties to the meereſt Strangers, 
who are in Danger of a capital Puniſhment. 
Therefore, from my own Experience, I will 
tell you my Sentiments of the Difficulties of 
2 Candidate, a Defender, and a Proſecutor. 
The Candidate requires indefatigable Applica» 
tion.; the Defender, Attendance ; and the Ac 
cuſer, Laboriouſneſs. So that, in my Opt» 
nion, it is next to impoſſible for any Man to 
a the Part of an Acculer, . and a Candidate 
f 2 4 | 0 . Ki for 
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for the Conſulſhip at the ſame Time, with 
tolerable Grace and Ability. Few People can 
ſupport either of theſe Characters; but no 
Man both. When you turn'd aſide out of the 
Career of a Candidate, and transferred your 
Thoughts to the Buſineſs of an Impeacher, did 
you imagine that you was capable of diicharg- 
ing both Duties? If you did, you was mightily 
miſtaken : For let me aſk you, whether, af. 
ter you had openly profeſſed yourſelf an Im- 
peacher, you had ever one Day that you did 
not ſpend entirely in that Buſineſs? + 
Vo dunn'd the Public for a Law againſt 
Bribery and Corruption, thoꝰ at the ſame Time 
you had no Occafſon for it: For the Coſphur- 
nian Law * was very ſtrict upon this Head: A 
due Deference-was ſhewi to your Deſire and 
Dignity.” But the whole of that Law, which 
perhaps would have ſtrengthened your Accuſa- 
tion, had the Defendant been guilty, diſap- 
e e eee 111 pointed 
n 12421} do ver 0 510 | 
* Capburnian Law.) The Law againſt Corruption car- 
ried thro* by C. Calphurnins Piſs, though with great Op- 
poſition, / was by him thought too, mild, and therefore in 
Ciceros Conſulate he had the Penalties of that Law increas'd. 
| this or ſome other Law he carried, it was enacted, that 
Plebeians offending againſt it ſhould be ſubject to a Muict 
as well as Baniſhment; and Senators to Baniſhment as well 
as a Mul&t. He likewiſe: took away all Pretences of 
- Abſence on account of Illneſs, but this Abſence ſeems on- 
Jy to have been in caſe the Party excuſing himſelf was 


2 The Commentators are not quite agreed as tg 
at, ] | | 
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pointed your Solliciation. You applied with 
great Earneſtneſs for a more ſevere Puniſhment. 
upon the Commons; and the poorer Sort were 
alarmed. A Bill was brought to render our Or- 
der liable to Exile; the Senate granted your 
Requeſt, but it was with Difficulty that you 
brought them to multiply Pains and Penalties 
upon thoſe of a middling Fortune. A Puniſh- 
ment was annexed. to all Excuſes of Illneſs: 
This gave great Diſguſt to many, who were 
obliged either to conſult their Intereſt at the 
Expence of their Health, or their Health at 
the Expence of their abandoning all the future 
Advantages of their Lives. Give me leave 
now. to aſk you, who made the Motion for 
theſe Severities ? The Man“ who was deter- 
mined to do ſo by the Authority of the Senate, 
who was to reap; the leaſt; Advantage from 
them. Do you imagine that you was put un- 
der a ſlight Inconvenience by your Zeal for that 
Act, which the Senate in a full Houſe reject- 
ed to my great Satisfaction? Vou ſtruggled 
hard to introduce a Confuſion, of Votes, a 
duſpenſion of the Manilian Law, the putting 
al popular Intereſt, Dignity and Election 

want Wa OTIS tots e 
De Man.] Cicero means himſelf, h 21964 
Putting all popular Interęſt.] I have already taken 
notice of the great Advantage which the Diſtribution of 
the People into Centuries gave to Men of Property in 


Rome 3" an Alteration of the Manner of voting ſeems to 
| have 
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upon a Level. Men of Conſideration and In- 
tereſt in their -own Cities and Corporations 
were extremely | diſguſted, that a Perſon of 
your Weight ſhould ſtruggle for the aboliſh- 
ing all Degrees of Dignity and Favour, You 
likewiſe was for pectal Commſflons of Inqueſt,* 
that the ſecret Rancour of Citizens, which is 
now. confined: within the Bounds of filent A- 
verſion, ſhould break out againſt the Fortunes 
of every worthy Patriot. 

Alx thoſe — opened your Way to 
e as an Impeacher, but batr d it up as a 
Candidate. And I told you again and again, 
that this was the greateſt Blow ever given to 
your Intereſts as 'a Candidate. The ingenious 
and the eloquent Hortenſius, has already talk d 
to this Point very fully and ſolidly: Therefore 
the Province of ſpeaking that falls to my Share 
is the more difficult, ſince both Hortenſius and 
1 ee, e Wes enen 


have been what Cicero 5 of, and that Swſprcius got a 
Law, that the Votes of all the Centuries ſhould be gather- 
ed indiſcriminately, ſo as that the Candidate ſhould not 
know which Century was ſor, or which againſt him. It 
would ſeem as if there had been a Law of one Manlius to 
this Purpoſe, and that was abrogated, but now reſtored by 
ICTs. 

KF $pectal Commiſſions of Inquefl.) Lat. Edititios Fudices 
Theſe were ſuch a Jury as the Froſecutor was pleaſed to 
impannel, without the Defendant having it in his Power 
to challenge any of them. See the Oration for Plancius, 
where the whole Affair is canvaſſed. If this Allegation is 
true that Cicero brings hete, it was a very villainous # AC» 
tion of Sulpicius. 


nity, | 
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nity, Application and Eloquence, I have already 
fpoken on this Head; and thus I am left not 
to plead to any Part of the Merits: of: the 
Cauſe, but to tell my Opinion upon the whole 
of the Matter. Therefore I muſt both ſpeak 
almoſt to the ſame Heads with them, and an- 
ticipate your Judgment,? which is all, my 
Lords, 1 can do, | 

WHAT a mortal Blow, Salbicius," did you 
give to your Pretenſions, when you gave the 
Roman People alarming Reaſons to apprehend 
that Catiline would be Conſul, while you dropt 
your Sollicitation, . and was buſted in prepar- 
ing an Impeachment ? They obſerved you with 
a thoughtful Air collecting — Va They 
took Notice of: the Concern of your Friends, 
their prying, their Affidavits, their cloſeting 
Witneſſes, the caballing of Solicitors; all 
which, :no doubt, throw a Gloom upon the 
Looks of Candidates. In the mean Time, they 
law Catiline gay and chearful, attended by a 
Citcle of young Gentlemen; encompaſſed by 
lnformers and Aſſaſſins, fluſh'd with his Hopes 
in the Soldiery, and, as be pretended, with 
the Promiſes of my Cons while a whole 
* | Army 


9 Anticipat your Pudgment!] There is a double Read- 
ing here; occurre veſtre ſapientie, & orcurro gf rie ſatita- 
i, which laſt is Hottaman s Reading, and I ſhould prefer it, 
were it warranted from good Manuſcripts. The'T ranſla- 
tion would then be, All I can oy my Lords, wth: a+ 
Atentian awake, | 
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Army of Arretine and Feſulane Planters were 
ſwarming round him: A very motly Crowd! 
but thoſe who were ſtruck with the Thoughts 
of the public Calamity in Syllas Time, made 
the greateſt Figure in it. The Countenance Ml . 
of Catiline himſelf was full of Fury, his Eyes 
of Guilt, and his Language of Arrogance; 7 
ſo that he ſeemed to have made himſelf 6 
fare of the Conſulate, as if he had it locked ; 
up in his own Houſc. He deſpiſed Murena, : 
and locked upon Sulpicius not as his Com- 

petitor but his Proſecutor; he threatened 

Violence: to him, and Deſtruction to his Coun- , 
= NEED not put you in mind with what 2 
c 
c 


Dread all this ſtruck every Man of Virtue, and 

how-deſperate the Condition of the Public ap- 

peared: You may recollect this within your- WW ; 
ſelves : For you have not forgot the Language? Ml . 
which that infamous Gladiator is ſaid to have 5 
uſed in a Meeting at his on Houſe, when he Wl « 
affirmed, That it was impoſſible for the WM ; 


Mretched to find a faithful Protector, but in j 
EI - dan9tr Oo 2 bs ee the WM « 

OP" ' 
b n, i LE - 72 * 7 | 4 11 1 - | | 00 
| De Language.] It is ſurprizing that this Quotation 6 
| which our very candid diſintereſted Author gives us trom Ca: n 


tilin?s Speech is not to be found in Salut," I will make 
no other Remark upon it, than that the Language be uſes 
here was very natural to a Man in Catiline's Circumſtances; 1 
and if the Senate and Nobles had at that Time inſolently 
uſurped upon the Liberties, and engroſsd the Properties af 
their Fellow-Citizens, very juſtifiable, 0 
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«.the Perſon of one as wretched as themſelves; 
and that the Afflicted and Miſerable ought 
never to truſt to the Promiſes of the Sound 
« and the Happy. But, therefore, they who 
« are willing to repleniſh what they had ſpent; 
«* and recover what they had been robbed of, 
« ought only to conſider how much he owed, 
how much he poſſeſſed, and what he dared 
to do. That the Man who afpired to be a 
« Leader of the Unhappy, ought to have very 
little Fear, but a great deal of Miſery.” 

Wren theſe Accounts were publiſhed, you 
may remember that upon my Motion a Decree 
of the Senate was made to adjourn the Elec- 
tions appointed for next Day, that we might 
conſider in the Senate how we ſhould act up- 
on ſuch an Occaſion. Wherefore next Day, 
in a full Senate, I called upon Catiline, and 
commanded him to make what Defence he 
could as to thoſe Facts which J had been in- 
formed of. As he was always very frank, he 
did not pretend to deny them, but owned and 
juſtified the Charge. He then told us, That 
* the State had two Bodies, one fickly, with a 
« weak Head; the other ſound, but without 
* any Head at all ; and that the latter, while 
“ he was alive, ſhould not be without a Head, 
* fince he was ſo much obliged to that Body.“ 
The Senate fully aſſembled was heard to 
groan, but without coming to any Reſolutions 

| | cual 
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equal to the Severity which his Infolence de. 
ſerved ;* for one half thought it needleſs to 
come to any vigorousReſolutions, becauſe they 
_ were not afraid; the other half durſ not, be. 
cauſe they were afraid. He then broke out 
of the Senate with a triumphant Joy, though 
it was abſolutely improper he ſhould: have ever 
gone out of it alive ; | eſpecially, ſince but x 
ſew Days before, when the brave Cato, in the 
ſame Aſſembly, was threatening and declaring 
that he ſhould be brought to Juſtice, he an- 
ſwered, that if any Combuſtion happened in 
his Fortunes, he would extinguiſh it not with 
Water, but with Ruin. | pi 
Brix alarmed by all theſe Circumſtances, 
and knowing that Catiline was bringing down 
his Conſpirators in Arms to the Field of Elec- 
tion, I came to that ſame Spot, with a very 
ſtrong Guard of brave Men, cloathed as I was, 
in that broad remarkable Mail, which I did 
not wear that it might defend me (for I wel 
knew, that Catiline generally ſtruck at the 
Neck and the Head, not at the Side or the 
Belly) 


a £0: : . 

Hit Inſolenct. deſerved.) What Inſolence ? In all the 
Charges againſt Carzline,. in all the Fury of Declamation, 
which great Men in all Ages have unanimouſly indulged 
themſelves in, I wiſh-any of them had ſo much as attempt- 
ed to prove, that the Nobles and Senate had not by their 
Attacks and Violations of the very firſt Principles of the 
Roman Conſtitution, given Cetiline's Followers ſuch Grounds 
of n them, as might have entitled them to 
much ſofter Epithets than they have met with ;—1 mean 
if they had ſucceeded. 
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Belly) but to alarm all worthy Patriots, that 
upon ſeeing the Conſternation and Danger of 
their Conſul, they might flock to aſſiſt and pro- 
tet me, which they accordingly did. There- 
fore, Servius, as the Public thought that you 
was negligent in your Sollicitations as a Candi- 
date, and faw Catiline fluſh'd with Hopes and 
Ambition, every Man who wiſh'd to repel that 
Plague from his Country, immediately reſorted 
to Murena. 

Ar Conſular Elections the ſudden Turn of 
popular Favour is very ſtrong, eſpecially as its 
Biaſs then leaned towards a worthy Man, and 
one accompliſh'd in many other Merits that 
could recommend him as a Candidate ; a Man 
with the Advantages of a moſt reputable Fa- 
ther and Family, who in his Youth behaved 
with the moſt amiable Modeſty ; and was em- 
ployed in a moſt illuſtrious Deputation; one 
who had diſcharged his Prætorſhip with Abi- 
lity in the Exerciſe of Judgment, with Popu- 
larity in the Exhibition of his Shews, and with 
Politeneſs in the Government of his Province, 
ſued for it with great Application, and in ſuch 
a Manner, that he was-daunted by.no Menaces, 
and incapable of uſing Menaces to others. Is 
t, I ay, a Surprize, that ſuch a Man ſhould. be 
ſtrongly aſſiſted in his Sollicitations, by the ſud- 
den Hopes which n had of obtaining the 
Conſulate ? | 


Now 
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«Now I muſt refume the third- - Head of my 


| Pleading, which relates to the Crimes of Bri. 
bery and Corruption, in order to pleaſe Mure- 
na: Although this Charge has been ſufficient- 
I cleared up by the Gentlemen who have 
ſpoken before me on the fame Side. Upon 
this Head, I will do my beſt to anfwer what 
has been faid by my accompliſhed Friend Pf. 
bumius, with regard to the Diſcoveries made 
of Money depoſited and ſeized in the Hand 
of Truſtees, who were to parcel it out amongſt 
the People; by the ingenious Servius Sulpiciu 
'with regard to the Equeſtrian Centuries, and 
by M. Cato, a Man diſtinguiſhed by every 
Virtue, concerning his own Accuſation, the 
"Decree of the Senate, and the Affairs of the 
Government. But give me Leave to premiſ 
ſomewhat by way of Complaint, which has 
made a ſudden Impreſſion upon me, - ariſing 
from the Situation of L. Murena : For, 
my Lords, I have often before this Time, 
upon reflecting on the Miſeries of others and 
my own daily Toils and Labours, thought thoſe 
Men happy, who at a Diſtance from the Pur- 
ſuits of Ambition, indulged the Repoſe and 
Tranquility of Life. But now that L. Mure- 
na is beſet with ſuch, and ſo many unexpected 
Dangers, I am fo ſtruck with Concern, that [ 


want Words to bemoan the common Lot of 1 
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all, as well as the Accidents and Misfortunes: 
that have happened to my Client; who upon 
his very firſt Attempt to mount one Step above 
thoſe Honours which had been long uninter- 
ruptedly in his F amily, and enjoyed by his An- 
ceſtors, is now in Danger of loſing both what 
was left him by them, and the Additions made 
to them by himſelf. In the next Place, his 
Purſuit after new Honours has i his 
forfeiting his former Eſtate. 

Tur Bitterneſs of theſe Miſeries, my Lords, 
are highly aggravated by his Proſecutors not 
being prompted to this Impeachment by any 
Motives of perſonal Reſentment, but have 
fallen into perſonal Reſentment ffom their 
Zeal for Impeaching. For not to mention 
Servius Sulpicius, who I underſtand has no 
perſonal Pique at Murena, but is prompted by 
this Diſpute about Preference, he is impeach- 
ed by Cn. Poſthumius his Father's Friend, and, 
as he owns himſelf, his own Neighbour and 
Acquaintance ; this Gentleman hath ſhewed 
you many Reaſons, why he ſhould befriend 
Murena, but was not able to mentjon' one, 
why he ſhould hate Murena. He is accuſed 
by Servius Sulpicius the Companion of his 
don, whoſe good Qualities ought to be a kind 
of Protection for the Friends of his Father. 
He is impeached by M. Cato, who, though 
he never ſhewed any particular Diſlike to Mu- 
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rena, ſeems to have been born in this State, 
with this Condition annexed to his Exiſtence, 
that his Intereſt and Abilities ſhould relieve 
many, even the meereſt Strangers, without 
ruining hardly any one Enemy, 
THEREFORE I ſhall firſt anſwer Pothumius, 
whe, I know not by what Means, ſeems to 
me, though he ſtands for the Pretorſhip, to 
run full againſt a Conſul,* like one who pro- 
feſſes to vault on Horſeback, yet gets into the 
Seat of a Chariot. He has yielded to their 
Dignity, if they have been no way in fault, 
by dropping his Pretenſions ; but if any of 
them has bribed, a Friend is wanted to pro- 
ſecute a third Perſon's Wrongs rather than 


his own, * # *#'* „ * * „ # +#* 
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I xow proceed to M. Cato, who is the Sup- 
port and Strength of all this Impeachment; 
but however weighty and keen he is in his 

| Im- 


 ® T6 run full againſl a Conſul.] Orig. Pretorius Can- 
aidatus in Conſularem, quaſs deſultarius in quadrigarum cur. 
riculum incurrere. This Metaphor is taken from the Dex- 
terity of thoſe who at Chariot Races could vault off a Horſe- 
back into a Chariot with four Horſes ; Grcero compares 
* Poſihumius to one of thoſe, ſince he left his Profeſſion as 
Candidate for the Prztorſhip, to become the Impeacher 
of a Conſul. | 

 +'Chaſm.] What is wanting here contained probably 
an Anſwer to what had been urged by Pefbumius in Sup- 


port of the Impeachment, 
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peachment, I dread the Effect of his Authori- 
ty much more than the Weight of his Charge: 
And firſt, my Lords, as to this Impeacher, 
let me beg the Court, that neither the Dig- 
nity of his Perſon, his Proſpect of the Tri- 
buneſhip, nor the Luſtre and Wiſdom of his 
whole Character may be of any Prejudice to 
my Client; and in the next Place, that Mu- 
rena may not be a ſingle Inſtance, that he 
ſuffered by- theſe good Qualities with which 
Cato is bleſt, that it may be in his Power to 
bleſs Mankind. Publius Africanus had been 
twice Conſul, and had demoliſhed Carthage 
and Numantia, thoſe twb formidable Rivals 
of Rome, when he acculed L. Cotta. He was 
poſſeſſed of the greateſt Eloquence, Honour, 
and Integrity, and his Authority was adequate 
to the Dignity of the Roman Empire, ſupport- 
ed by his Services. I have often heard old 
People ſay, that the exalted Dignity of this 
Impeacher was of great Service to L. Corta : 
For as the Judges in that Trial were Men of 
conſummate Wiſdom, they were unwilling 
that the Impeach'd ſhould fall, as if he had 
been ſtruck down by the overbearing Force of 
his Antagoniſt. But how! Did not the Ro- 
nan People reſcue Sergius Galla, as the Story 
goes, from M. Cato, your brave and eminent 
Great-Grandfather, who was bent upon his 
Deſtruction? In this State, both the Body of 
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the People, and thoſe wiſe” Patriots who con- 
ſulted the Happineſs of Poſterity, have always 
diſcouraged Proſecutions carried on by too 
powerful an Intereſt. I am not for an Im- 
peacher bringing into the Court too deciſive 
a Power, too overbearing an Intereſt, too great 
an Evidence of Authority, or too extenſive 
an Influence of Popularity. Let him employ 
theſe great Qualities in ſaving the Innocent, 
in ſuccouring the Helpleſs, in relieving the 
Wretched, but let them be diſregarded when 
employed to the Danger and Deſtruction of 
our Fellow Citizens. For if it ſhould be faid 
that Cato never would have ſtooped to the 
Character of an Accuſer, without firſt examin- 
ing as a Judge into the Legality of the Proſe- 
cution, give me leave to fay, my Lords, that 
unjuſt muſt be the Sentence, and unhappy the 
Situation of the Impeach'd, if the Judgment 
form'd by the Proſecutor ſhould be ſuſtained 
as a Preſumption in Favour of the Proſecution. 
So ſtrongly, Cato, am I prepoſſeſſed with the 
Opinion of your matchleſs Virtues, that I dare 
not diſparage your Conduct; in ſome reſpedt [ 
might wiſh it a ſlight poliſh, and a finiſhing 
Touch: Says the great Monitor * to his brave 
Pupil, 'Yow are not wrong in many Things, but 
3: I tis ov N "08 if 
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e either means Chiron, who was Achilles's Pre- 
<eptor, or Phænix who was his Tutor. 
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if you were, I could jet you right ; but ] can fay 
with great Truth of you, that you are faultleſs, 
and that on all Occaſions you require rather a 
gentle Hint than Reformation: For Nature 
herſelf has form'd you great and eminent; ſhe 
has moulded you to Honour, Wiſdom, Tem- 
perance, Magnanimity, Juſtice; in ſhort, to 
every Virtue. Vou have added to theſe Learn- 
ing, but a Learning that is neither tractable nor 
good-natured; becauſe it is a little too rough 
and ſevere for the Practice of common Life, or 
the Diſpoſition of human Nature. 

AnD becauſe I am not now ſpeaking either 
before an unexperienced Multitude, or an Aſ- 
ſembly of Ruſtics, give me Leave to be a little 
more explicit upon the Studies of moral Du- 
ties, which/ are well known and dear both to 
you and me. Vou are to attribute the emi- 
nent and divine. Qualities, my Lords, which 
we diſcern in M. Cato, to Nature, but that he 
has ſome flight Defects, is owing, not to Na- 
ture, but to Education. For Zeno was a Man 
of great Genius, and his Inſtitutes were adopt- 
ed by the Stoicks. His Sentiments and Rules 
are as follow, That a wiſe Man is never to be 
influenced by Favour; he is never to pardon 
a Fault in any. Perſon ; That Fools and the 
Irreſolute only have ever any Sentiments of 
Pity; That a right Man is both inexorable 
and implacable; That the Wiſe, let them 

| R 3 have 
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have a thouſand Deformities, are the only 
Beauties in the World ; let them be made Beg- 
gars, yet they are wealthy ; let them be the 
meaneſt of Slaves, yet they are Kings ; but 
that we who are not endued with Wiſdom, 
are Fugitives, Exiles, Enemies; in ſhort, ue 
are all mad. They tell us, that all Miſdemea- 
nors are alike, and that every Slip is a mortal 
Sin. And that a Man who ſhall ſmother a 
Pullet, when he needs not do it, 1s as criminal 
as if a Man ſhould ſmother his Father. That 
a wiſe Man had never any Doubt within his 
own Breaſt; that he never repents what he 
does; that he is never fallible, and that he 
never alters his way of thinking: Theſe are 
the Principles which the ingenious M. Cats 
has ſnatched from theſe learned Authors, not 
as mere Matters of Argument, as is often the 
Caſe, but to ſerve him as his Rules of living. 
Our Farmers of the Revenue petition for ſome 
Abatements; Take care that you are not in- 
fluenced by one Grain of Favour. Behold 
ſome People in Diſtreſs and Affliction beg in 
the humbleſt Manner; You are a Villain and 
a Raſcal, if you do the leaſt Thing from any 
Sentiment of Compaſſion. Another Perſon 
comes to own himſelf in the Wrong, and 1s 
ſorry for his Fault; to pardon him would be 
a Crime of the deepeſt dye. But the Miſtake 
was but trifling. That won't do, for all Faults 
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are alike, Have you dropp'd any Expreſſion? 
Let it be firm and irrevocable. _ You don't 
give ſuch a Thing as Matter of Fact, but O- 
pinion, Wiſe Men never entertain Opinions. 
You are a little miſtaken in a Fact; he thinks 
that that is a very bad Plea. The Effects of 
this Doctrine are as follow.—I ſaid in the Se- 
nate, that I would impeach a Conſular Can- 
didate ; hut you was in a Paſſion when you 
laid ſo.—No, ſays he, a wiſe Man is never in 
a Paſſion, But you ſpoke it to ſerve a Turn. — 
Then I ſhould be a Rogue if I made a Lie — 
For a Man to alter his Sentiments is ſhameful, 
to be exorable is criminal, and to be compaſ- 
ſionate is ſcandalous. 

Fox my own Part, Cato, I own, when I was 
young, that I was fo diſtruſtful of my own 
Capacity, that I too ſought Aſſiſtance from 
Learning; for my Maſters, I mean the cool, 
moderate Followers of Plato and Aristotle, tell 
me, that a wiſe Man is ſometimes influenced 
by Favour,, and that a good Man is ſuſceptible 
of Compaſſion ; that Faults differ in their own 
Nature, and therefore ought to do ſo in their 
Puniſhment ; that a Man of Reſolution will ſtill 
reſerve Room for Pardon; and that. the Sage 
himſe}f, when he is ignorant, is a little diſtruſt- 
ful: That he is ſometimes put into a Paſſion, 
but that he may be calmed and appeaſed: That 


he will alter what he has once ſaid, if he ſhall 
R4 find 
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find he can do it for the better; that he ſome- 
times Yields a little in his own Reſolutions; 
and that all Virtues are e by a certain 
Mediocrif r: 

Happ you, Cato, d thoſe Excellencies of 
natural Qualifications, happened to apply to 
ſuch Maſters as thoſe, you would not indeed 
have been a better nor a braver, nor a more 
temperate, nor a more juſt Man, (for all that 
would have been impoſſible) but you would 
have been a little more inclinable to Gentleneſs. 
You would not without the leaſt Motive from 
perſonal Reſentment, or the ſmalleſt Provoca- 
tion from 'perſonal Injuries, have accuſed the 
moſt modeſt Man upon Earth, and one en- 
dowed with the higheſt Dignity and Honour. 
You would have imagined; 'as Fortune had 
made you both Magiſtrates elect, for the ſame 
| Year, that you were in ſome Sort politically 
related to one another : And as for the Invec- 
tives you threw out in the Senate, you would 
either have ſuppreſſed them, or you would 
have put upon them the moſt VEE Con- 
ſtruction. 

Bur fo far as I can form any Judgment, 
Experience will moliſy, Events will ſoften, and 
Age will bend that Impetuoſity of Spirit, that 
elaſtic Force of Nature, and a Genius now 
warm from the recent Impreſſion of the 


Schools. For in my Opinion, your Teachers 
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and your Profeſſors of Morality ſtretch. the 
moral Duties farther than human Nature can 
admit. For when we have carried them in 
Speculation: to even the higheſt Pitch, yet ſtil 
we-ought to be determined by prudential Con- 
ſderations, where we ſhall reſt. You will 
pardon nothing: I don't think you ſhould every 
Thing. You will do nothing through Fawour ; 
neither ſhould you, when you are called up- 
on by your Duty and Honour. Don't let 
Compaſſion have the leaſt Place in your Mind, 
no not in loſing your Character for Gravity; 
but ſtill there is ſome Merit in Sentiments of 
Humanity. Perſevere in your Reſolution; 
Yes, unleſs that Reſolution ſhould give "y 
to a better. 

Suck were the Sentiments of the great 325 
bio, who was not aſhamed. of doing the ſame 
that you do now ; he kept in his Houſe a Man 
of Learning ſo profound that he approach'd to 
Divinity, yet Scipio was fo far from being ren- 
dered untractable by his Converſation and 
Precepts, though they were the ſame with 
thoſe that you are now ſo fond of, that I have 
been told by old Men, he was Gentleneſs itſelf. 
Who was more affable, or who more agree- 
able than C. Lælius, though he embraced the 
ame Philoſophy ; at the ſame Time, was 
there a Man of more Weight and Wiſdom 
than he? I might extend theſe Ohſervations 

to 
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to L. Philippus and C. Gallus, but let me now 
lead you into your own Family; do you ima- 
gine that your Gifat-Grandfather Cato was 
ever out-done in Politeneſs, in Affability, in 
Moderation, or in the Practice of the moſt ex- 
tenſive Humanity? While you was ſpeaking 
with great Weight and Truth as to his emi- 
nent Virtues, you ſaid that you had a Family 
Model for your Conduct; he is indeed a beau- 
tiful Model; but though you, you who are 
deſcended of him, may be more ſimilar to his 
Genius than any of us, yet ſtill he is an Object 
proper for my Imitation as well as yours. But 
were you to temper your Gravity and Severity 
with his Politeneſ and Aﬀability, Virtues which 
are already perfect could indeed receive no 
farther Degree of Excellence, yet give me 
leave to ſay, they would have a mere delight- 
ful Reliſh. 
Bur to return to what 1 propoſed ; away 


with the Name of Cato from this Diſpute; | 


away with all Authority which in a Court of 
Juftice ought to have no other Influence but to 
fave. Join Iflue with me upon the Crimes 
themſelves ; what is your Charge, Cato? What 
is to be tried? What do you offer Evidence 
of? Do you impeach Corruption ? I do not de- 
fend it. Do you blame me for defending by 
my Pleading what I puniſhed by Law ? I an- 
ſwer, that I puniſhed Corruption and not In- 
. nocence; 
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nocence ; as to Corruption, if you pleaſe, I 
will go Hand in Hand with yourſelf in im- 
peaching it. You have ſaid that a Decree of 
the Senate was made upon my Motion againſt 
the Corrupted who ſhould meet the Candi- 
dates; againſt their paying Money for Atten- 
dance on their Perſons ; againſt the allotting 
Seats to the Populace by Tribes at the Shews 
of Gladiators, and againſt giving Entertain- 
ments to the Mob, and that all theſe appeared 
to be againſt the Calplurnian Law; the Senate 
therefore judged, that if thoſe Things are 
proved, they are Violations of that Law, and 
decrees what there is no Occaſion for, only to 
oblige the Candidates. For it is a very ſtrong 
Queſtion whether the Fact was fo or not; if 
it was, there is no Manner of doubt, that the 
Law was violated, It is therefore ridiculous 
to leave that which is doubtful without a tho- 
rough Examination, and to try a Point that 
can admit of no Doubt. But it was at the 
Inſtances of all the Candidates that this was 
decreed, that it might never be underſtood 
who were to be Gainers, and who were to 
be Sufferers by this Decree of the Senate. 
Therefore you are to prove that L. Murena 
was guilty of theſe Overt- acts, and then I 
will admit that they are contrary to the ex- 
preſs Meaning of the Law, 


You alledged that a great many People met 
him, 
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him, when he /returned from his Province to 
ſtand for the Conſulſhip. This is very com- 
mon; happens it not to every Man who is on 
his Return home? Who were thoſe Numbers 
that met him? In the firſt Place, if I cannot 
fatisfy you as to that, is there any Wonder that 
a great many went to meet ſo diſtinguiſhed a 
Perſon,” and a- Conſular Candidate upon his 
Approach to the City? It would have been 
much more ſurprizing if they had done other- 
wiſe: But ſuppoſing now I ſhould add what 
is not unuſual, that a great many were invit- 
ed? Is there any Matter either of Guilt or Sur- 
prize, that in a City, where, upon Invitation, 
we ule/ to introduce, even before Day, and 
from the moſt remote Parts of the City, the 
Sons of our meaneſt Fellow Citizens, that Peo- 
ple ſhould not think it any Trouble to go to 
the Campus Martius, by nine of the Clock,“ 
eſpecially when they were invited in the Name 
of ſo illuſtrious a Perſon : But what if all the 
Companies came, and amongſt theſe a great 
many of the Judges who fit upon this Trial? 
What if a great many of our right worſhipful 
Order; what if the whole Clan of Candidates, 
| | who 


Mine of the Clock.) Orig. Hora tertia, which, as neat 
as we can gueſs, anſwered to our nine of the Clock in the 
Morning. It was looked upon as a great Advantage to à 
Candidate when his Party got fuſt Poſſeſſion of the Field 
of Election. 
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who are ſuch ſcrupulous Obſervers of their 
Duties, that they will ſufter no Man to enter 
the City but in due Form ? In ſhort, if even 
our Proſecutor '' Poſthumzius came to meet us 
with a pretty large Retinue of his own, why 
ſhould this Multitude occafion any Surprize ? 
| ſhall not mention his Clients, his Neighbours, 
thoſe of the ſame Tribe, with the whole Ar- 
my of Lucullus, who was at that Time come 
to Rome upon Account of his Triumph. 1 
would take it upon me to ſay, that ſuch an un- 
influenced Number of Attendants upon ſuch 
an Occaſion was never wanting to a Man of 
Dignity ; nay, to one who requires it. But he 
had a vaſt Attendance ; then prove them to 
have been hired, I then ſhall admit him to be 
culpable. But if you do not prove that, what 
do you find fault with? But where was the 
Occaſion, fays our Adverſary, for ſuch an At- 
tendance ? Do you aſk me what Occaſion there 
is for a common Practice, which all of us have 
uſed for Time immemorial ? Men of little Con- 
lideration have no other Method of either de- 
ſerving or acknowledging the Favour of our Or- 
der, but by this Aſſiduity and Attendance while 
we are Candidates for public Offices; for it is 
impoſſible, nor is it to be required of us, and 
the Roman Knights, that we ſhould follow our 
Friends who ſtand for public Offices, for Days 
tozether, If they reſort to our Houſes, if they 


ſome- 
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ſometimes conduct us to the Forum, if they pay 
their Reſpects to us for the Length of a Street, 
we appear to be ſufficiently reſpected and ho- 
noured ; all that cloſe Attendance is paid by 
ſuch of our Friends who have flender Fortunes, 
and not much Buſineſs on their Hands ; and 
Men of Worth and Generoſity will never want 
Plenty of ſuch to attend them. 

\ THEREFORE, Gato, do not deprive this low 
Rank of Mankind of the Benefits of their Ser- 
vices ; ſuffer them, ſince they hope every Thing 
from us, to be in a Capacity of paying us ſome- 
what in return: Were this confined to their 
Votes alone, it would be next to nothing, a 
they get no Favour by voting In ſhort, as 
they themſelves uſe to tell us, they cannot plead 
for us, they cannot anſwer for us in Court, they 
cannot invite us to their Houſes; all theſe are 
Services which they expect of us, and they 

think that their Aſſiduity is the only Way by 


which they can repay us for all' our Favours: | 


Therefore they oppoſed both the Fabian Law 
which regulated ' the Number of Attendants 
upon a Candidate, and the Decree of the Se- 
nate, which was made in the Conſulate of L. 

Caſar ; 


* Length of a Street.] Orig. Baſilice ſpatio, the Length 
of a Piazza. 

+ As they get no Favour by voting.] Si, wt ſuffragent 
nihil valent gratio. Cicero in many other Paſſages uſes the 
Particte / for tum, and not attending to this appears to 
have led Manutius to think that this Paſſage was ſuperfluous. 
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Ceſar ; for no Penalty can ever be ſufficient 
to debar the meaner Rank of People from 
performing this old Syſtem of paying their 
Duties. | | 

Avr, but Entertainments of Shews were 
exhibited to the particular Tribes; and the 
Mob was invited to a Dinner. Though, my 
Lords, this was not the doing of Murena, but 
of his Friends, and that too with Moderation, 
and according to Cuſtom, yet I have Reaſon 
to remember, Servius, how many Votes “ we 
loſt by making ſuch Enquiries in the Senate; 
for in what Time, either in our own or of out 
Father's Memories, did not Ambition, or call 
it Liberality, allot a Place in the Circus and 
the Forum, to thoſe who were of the ſame 
Tribe with ourſelves. This was an Uſage be- 
gun by the moſt inconſiderable of the People 
TOO. Ww 
ERS. 0. 9.8.0. St 

There is a Chaſm here. 

Is the Maſter of the Artizans once allotted 
a Place for his own Tribe, what Regulations 
would they make againſt Men of the fitſt 
Quality who hired whole Ranges of Booths in 
the Circus for the Uſe of their own Tribe ? 

All 


* How many Votes.] Orig. Quantum punctorum. The 
Number of Voters were prick'd down; hence a Vote is 
alled a Punctum. Hor. Omne tulit punctum, He has eves 
„ Man's Vote. 
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All theſe Charges, Servius, with regard to Re- 
tinue, Shews, and even Entertainments, are 
attributed by the Populace to your ſcrupulous 
Exactneſs in collecting Matter for this Im- 
peachment, and yet Murena is defended by 
the Authority of the Senate upon all thoſe 
Heads. Te be ſure: For give me leave to 
aſk, if ever the Senate would think it criminal 
for a Perſon to be met on his Return home? 
No, unleſs he- hires People for that Purpoſe; 
but prove this upon my Client. Is it criminal 
for one to be attended by a great Multitude? 
Not unleſs he hires them. Then prove Au- 
rena did. ls it illegal to give Places at a Shew, 
or to invite People to Dinner? By no Means; 
unleſs this is done indiſcriminately. What do 
you call doing it indiſcriminately? When it 
comprehends the whole of the People. There- 
fore if L. Natta,* a Youth of the greateſt 
Quality, and who has given Proofs already, by 
his Capacity, of the great 'Things. the World 
has Reaſon to expect of him, in order to re- 
commend himſelf to their Favour upon this 
friendly Occaſion, and for the reſt of his 
Life, had a Mind to be in the Centuries of the 
Knights, muſt this be a Prejudice, or charged 
as a Crime upon his Step-father ? Or if a Veſtal 
Vir gin, 
* 8 urena, and con- 
Wet ei * wy — div Shop Lag Solligiu- 
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Virgin, who was his Relation and a Friend, 


reſigned to him her Place at a Show of the. 


Gladiators, ſhe acted as an affectionate Kinſ- 
woman and he ought to be free from the leaſt 


Cenſure. All theſe Offices are the Duties of 
Friends, the Perquiſites of Interiors, and Pri- 
viieges of Candidates. 

Bur Cato diſputes with me in the Cha- 
rater of an auſtere Stoick ; he tells you it is 


unjuſt that Favour ſhould be courted by Meat 


or Drink, and that Votes at an Election of 
Magiſtrates ſhould be influenced by Motives of 
Pleaſure : Therefore if a Man, becauſe he is a 
Candidate, ſhall invite another to Supper, he 
muſt be condemned. What, ſays he, do you 
ſtand for the higheſt Command, for ſupreme 
Authority, and for the Helm of the State, by 
pampering the Senſes, by: ſoothing the Inclina- 
tions, and gratifying the Pleaſures of Mankind ? 


One ſhould be in doubt, continues he, whether 


you aſpired to be the Cock-bawd of a delicate 
Parcel of Youths, or to obtain the Command 
of the World from the People of Rome. This 
Is an awful Speech; but it is condemned by 
our Practice, by our Lives, and by our Con- 
ſtitution itſelf. For neither the Lacedemonians, 
the firſt Inſtitutors of ſuch a way of Living and 
Talking, Men who every Day dine upon a hard 
Board; nor the Cretans, not one of whom ever 
indulged himſelf in a cumbent Poſture at his 

Vor. III. 8 Meals; 
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Meals; I ſay, neither of theſe People have been 
more ſucceſsful in the Adminiſtration of pub- 
lie Affairs, than the Romans who have Times 
ſet apart for Fatigue, and Times far Pleaſure, 
As to the Cretaus, they were deſtroyed by a 
fiogle Approach of our Army, and it is under 
the Protection of our Empire, that the Lace- 
demomi anus enjoy their ancient Regulations and 
Conſtitutions. 

Turkrrokr, Cato, be not too ſevete . 
theſe Cuſtoms of our Anceſtors, the Fitneſs of 
which is proved by the preſent State of our 
Affairs, and the long Continuance of our Em- 
pire. Quintus Tubero, a Man of Learning in 
the Days of our Forefathers, and at the ſame 
Time a Perſon of Conſideration and Quality, 
was a Stoick as you are. When Q, Maximus 


was giving an Entertainment to the Roman 


People, on the Account of his Uncle Africa- 
nus, Tubero was defired by him, becauſe he 
was Son to the Siſter of Africanus, to furniſh 
out a Dining-Room. What does this learned 
Stoick do, but cover plain wooden Beds with 
coarſe Goats-Skins, and ſet out a Side-board 
of Earthen Diſhes ; as if they had been com- 
memorating the Death of Diogenes the Cynic, 
and not that of Africanus: A Man ſo divine, 
that while Maximus was pronouncing his Fu- 
neral Praiſes, he thanked the immortal Gods, 
that ſuch a Heng was a Native of this State, 

| becauſe 
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becauſe the Empire of the World muſt have 
been fixed in whatever Place ſuch a Man ex- 
iſted. But this wrong- headed Wiſdom of 
Jubero was extreamly difagreeable to the Ro- 
nan People upon that Occaſion ; therefore 
that excellent Perſon, and worthy Roman, 
though he was Grandſon to L. Paulus, and 
Son to the Siſter of Africanus, was toſſed in 
thoſe Goats-Skins out of the Pretorſhip. 

Tun People of Rome are Foes to private 
Luxury, but Friends to public Magnificence ; 
they don't love Profufion, but far leſs a brutiſh 
Naſtineſs in Entertainments; they know how 
to make proper Diſtinctions, both as to Duties 
and Seafons ; they know when to labour, and 
when to indulge. But if you maintain that 
our Fellow Citizens ought- to have no other 
Motive for voting a Man into a public Poſt, - 
but the Dignity of the Candidate himſelf, you 
yourſelf, great as your Dignity 1s, do not 
obſerve this Maxim, elfe why do you aſk any 
one to favour or to aſſiſt you? You yourſelf 
requeſted that I might be directed by, and 
commit myſelf to you; what Meaning was 
there in this? Whether was it more proper 
that I ſhould be follicited by you, or you by 
me, to undertake Toil and Dangers for my 
Welfare ? 

To what Purpoſe had you a Promp- 

a FA ter 
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ter * of Citizens Names? Here, at leaſt, you 
deceive and impoſe upon the Public ; for if it 
was a moral Duty for you to call every Citizen 
by his Name, it ſurely. is ſcandalous that your 
Slave ſhould be better acquainted with their 
Names than you are; but if you are acquaint- 
ed with them, is it neceſſary to apply to them 
by a Prompter ? Why do you ſollicit before 
he whiſpers? Or why, after you are told their 
Names, do you falute them as if you were al- 
ready acquainted with them ? After you was 
nominated to your Office, why did you accoſt 
them with greater Indifference than before? 
All theſe Practices are right, according to the 
Uſages of this City, but they will be found 
extremely wrong, if examined by the Maxims 
of your Philoſophy. Therefore the Roman 
People are neither to be deprived of the Plea- 
ſures of thoſe Plays, Gladiator Shews, and 
Entertainments, Things which have been pro- 
vided for us by our Anceſtors; nor are the Can- 
didates to be debarred from beſtowing thoſe 
Favours which are rather Marks of Generoſty 
than Corruption. | 

BuT, fay you, your PATRIOTISM obliged 
you to impeach, I believe, Cato, that this is 


your 


* Prompter.) This Perſon was called a Nomenclator, 
and attended Candidates to Whiſper the Names of Citi- 
zens to them as they went up to take them by the Hand. 
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your Motive and Reaſon for appearing here; 
but you are miſtaken for want of ſufficient Re- 
flection. As for what I do, my Lords, I pro- 
teſt and declare I do it on account of my 
Friendſhip for Murena and his own Dignity, 
and likewiſe for the Peace, Eaſe, Unanimity, 
Liberty, Safety ; and, in ſhort, the Preſerva- 
tion of you all. Hear, my Lords, and Ar- 
TEND to your Conſul ; and I hope I am not 
too bold, when I fay, that Night and Day I 
think of my Country; Catiline had not ſuch a 
Contempt, and fo deſpicable a Notion of our 
Government, as to imagine that he could de- 
ſtroy the City by the Force which he has car- 
ried out with him. The Infection of his Guilt 
is fpread much wider than is commonly ima- 
gined: It has tempted many, and the Machine, 
pregnant with your Ruin, remains within our 
Walls, but never, my Lords, while I am Con- 
ul, ſhall it ſurpriſe you in the Lethargy of 
Security. 

You aſk of me wht I apprehend from Ca- 
tline ? Nothing; and it is through my Means 
that Nobody has any Thing to apprehend from 
him. But I ſay, that we ought to dread his 
Forces, which I now ſee in this very Place; 
tor the Army of Catiline is not ſo much to be 
feared, as thoſe who are ſaid to be Deſer- 
ters from his Standard : They . have not de- 
lerted, but he has left them to lie in Watch, 

83 | in 
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in Ambuſh, for an Qpportunity to attack our 
Lives and Liberties. They now want to per- 
ſuade this Court to. paſs a Sentence which ſhall 
degrade from protecting this City, which ſhall 
drive from the Government of this State, 2 
blameleſs Conſul, an excellent General, and 
one whom Nature and Fortune has attach d to 
the Preſeryation of his Country. I have al- 
ready, my Lords, daſh'd their audacious At- 
tempts in the Field of Election, I have weak- 
ened them in the Forum, and cruſh'd them 
even. within my own Houſe ; but ſhould you 
make them a Preſent of another Conſul, they 

will gain more from your Deciſion than = 
have ever been able to do by their own Swords, 
The Point, my Lords, which I have laboured 
and effected againſt great Oppoſition, is of the 
higheſt Conſequence ;. I mean that there ſhould 
be two Conſuls in the Government the iſt of 
January. Do not imagine that the unprece- h 
dented Deſtruction * of our Country has been e 
concerted in cool Blgod,” in an ordinary Me- y 
thod, or by the pernicious Influence of Corrup- 0 
tion. Reſolutions, my Lords, have been taken in 
to aboliſh the City, to murder the Citizens, to by 
extinguiſh the Name of Rome. And our Fel- 
low Citizens, our Fellow Citizens, my Lords, 
if they eb ſuch Appellation, are laying, 


* and V 
* Unprecedented Dęſtrucrion.] Catiline was then in Arms, * 
and at the Head of * Army. al 
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and have laid, all thoſe Schemes againſt their 
Country. I every Day countermine their Pro- 
jects, I cruſh their Audaciouſneſs, I oppoſe 
their Guilt. But give me leave to put you in 
mind, my Lords, that my Conſulate is now 
drawing towards its Period; therefore with- 
draw not from me my Succeſſor in all my La- 
bours ; take not from tne the Man to whom I 
with to deliver over our unviolated Conſtitu- 
tion, that he may yet defend it from its threat- 
ening Dangers. 

Bur, my Lords, are you not ſenſible of an 
Addition which theſe Calamities muſt receive? 
| call upon you, Cato, upon you; do you not 
foreſee this Storm that threatens the Vear of 
your Magiſtracy ? For in Yeſterday's Aſſembly 
the Voice of your elected Collegue * thundered 
Deſtruction. This was what your Wiſdom, 
and all the worthy Patriots who invited you 
to ſtand for the Tribuneſhip, ſtrongly ſuſpect- 
ed: All the Schemes which for theſe three 
Years together have been concerted, ever fince 
(as you know) L. Catiline and Cu. Piſo enter'd 
into a Confpiracy + to murder the Senate, arc 
burſting forth in this Year, in this Month, and 
at this Time. Has there been a Place, my 

84 - Lords, 


Hur elected Collegue.] He probably means Afetellus 
Nepos,, whe was a great Enemy to our Author, though 
lome imagine it to have been meant of Cladius. 

1 4 n See the Oration againſt Cafiline where 
all this Paſſage is explained, Vol. Il. 
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Lords, has there been a Seaſon, has there been 
a Day, has there been a Night, in which [ 
have not been ſnatch'd and reſcued from the 
Deſigns and Swords of thoſe Traitors, leſs by 
my own Foreſight than divine Providence? 
Their Quarrel was not at my Perſon, but, by 
murdering me, they wanted to remoye a Con- 
| ſul watchful over the Preſervation of your 
Country. They have, Cato, the very ſame 
Deſigns upon you, could they compaſs them 
by any Means : Believe me, it is this they are 
now doing, it is this they are now labouring. 
They are ſenſible of your great Spirit, your 
Capacity, your Authority, and your Abilities 
to. defend the State. But when they ſhall 
perceive the Power of the Tribuneſhip deſti- 
tute of her Conſul's Authority and Aſſiſtance, 
they imagine that it will be more eaſy for them 
to overpower you in that defenceleſs Condition. 
For they are not apprehenſive of any Conſul 
being ſubſtituted in the room of Murena, be- 
cauſe they perceive that ſuch a Subſtitution is 
entirely in the, Hand of your Collegues in the 
Tribuneſhip. They are in hopes that the illuſ- 
trious Silanus * will be expoſed without a Col- 
legue, you without a Conſul, and the State 


without a Guardian. 


Yo, Cato, who are not born for me, or for 
Joure 


- *. $;Jarus,] He was the other Conſul ele with An- 


rena. 
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yurſelf, but for your Country, it is incum- 
bent upon you to provide againſt thoſe great 
Events, againſt thoſe imminent Dangers; to 
preſerve your Aſſiſtant, your Defender and 
your Aſſociate in the Government. Not an 
ambitious Conſul, but ſuch a Conſul as this 
juncture requires; one whom his Fortune has 
form'd for cheriſhing Tranquillity, his Know- 
ledge for managing Wars; and whoſe Spirit 
and Experience is equal to every Purpoſe you 
can deſire. But, my Lords, the whole of 
this depends upon you, in this Cauſe you decide 
upon the Government, and the general Intereſt 
of our Country. 
Hap L. Catiline with his Cabal of Ruffians, 
whom he has carried along with him, been 
in a Capacity to judge in this Affair, he would 
condemn L. Murena ; if he could, he would 
kill him. For his Schemes required that this 
State ſhould be. deprived of her Supports, and 
that the Number of her Generals to oppoſe 
his Fury might be leflened ; that the Tri- 
bunes of the People, after their Antagoniſt is 
expelled, ſhould be more at Liberty to blow 
the Flames of Sedition and Diſcord. + And 
hall the moſt worſhipful, and the wiſeſt of 
Mankind, delegated from our nobleſt Orders; 
pas the ſame Judgment as would a moſt 
audacious Gladiator, the Enemy of his Coun- 
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BLV me, my Lords, the Sentence you 
are to paſs in this Cauſe, will affect your own 
Safeties no leſs than that of L. Mrena. This 
is our laſt Struggle; if we are defeated here, 
we have no Reſource left; if we fall here, 
we are loſt to all the Means of our Recovery, 
We- ought to be fo far from weakening our 
preſent Supports, that, if poſſible, we ought 
to add to them. For our Enemy is not now 
upon the Anio, which was our greateſt Ter- 
| Tor in the Punic War, but within the City, 
within the Forum. Immortal Gods! Can ! 
ſay this without a Sigh? We have an Enemy 
in that very Sanctuary of our State, in that 
very Aſſembly of our Senate. May the Gods 
grant, that my brave Collegue may in Arms 
be able to ſuppreſs the unnatural Rebellion of 
Catiline ! And I, in my Robes of Peace, to 
diffipate and cruſh by your, and every good Po. 
triot's Aſſiſtance, the * with which this 
State is teeming. 

Bor what will be the Event, if theſe Dan- 
gers, after baffling our Endeavours, ſhould 
recoll in the enſuing Year ? There will then 
be but one Conſul who will be lefs employed 
in the Management of War, than in the 
Means of affociating to himſelf a Collegue 
his Enemies have prepared their Obſtacles, 
and the barbarous, the difmal Peſtilence of 


ws: ai s Rebellion, will take every Oppottu- 
- nity 


— oo — PR — S—_ tc... we 


3 


8 . r 


„erer 


for MU RE NA. 267 
nity of breaking out: It now threatens the 
Reman People, it will ſpeedily ſtretch to the 
Fields near the Walls of our City; Fury will 
take up her Abode in our Camps, Fear in our 
Senate, Conſpiracy in our Forum, an Army in 
our Field, and Deſolation in our Lands; while 
the Terrors of Fire and Sword ſhall haunt eve- 
ry Place even of our domeſtic Retirements. As 
to theſe Miſchiefs they have been long a hatch- 
ing, all theſe may be eaſily cruſh'd by the State 
having the full Compliment of her Guardians, 
by the Wiſdom of her Magiſtrates, and. the 
Zeal of her Subjects. 

Having faid thus much, my Lords, in the 
fiſt Place, Love for my Country, which ought 
to be the ruling Paſſion of every Man, gives 
me a Right to adviſe you according to my un- 
wearied, and, by you, experienced Zeal for the 
State, to admoniſh you by my Conſular Au- 
thority, to conjure you by the Greatneſs of the 
Danger, that you would bave a Regard to the 
Public Repoſe, Tranquillity and Welfare ; that 
you would have a Regard to your on Lives, 
and thoſe of your Fellow Citizens. In the 
next Place, as I am directed by the Honour of 
Defender, and the Duty of a Friend, I ear- 
reſtly entreat it of your Juſtice, not to drown 
hee Applauſes of L. Murena in a Flood 
of unlook'd-for Tears; as he is now wretched 

| and 
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and ſpent by the Diſtemper of his Body, and 
the Anguiſh of his Soul. It was but a little 
while ago, when he ſeemed happy in the great- 
eſt Favour with which the People of Rem: 
could grace him, as being the firſt of an old 
Family, and an ancient Corporation, who had 
ever been elected to the Conſulſhip: But now, 
my Lords, that you fee him disfigured in the 
Meanneſs of Attire, emaciated by the Malig- 
nity of Diſeaſe, and ſinking under the Weight 
of Sorrow, he approaches your Knees, he at- 
teſts your Juſtice, he implores your Compaſſion, 
and he throws himſelf wholly un your Power 
and your Intereſt. . 

I Theſeech you, my Lords, by the Immortal 
Gods, do not by thoſe Means, which he thought 
would be an Addition to all his former Ho- 
nours, ſtrip him of thoſe, and of all his Dig- 
nity and Fortune. My Lords, my Client moſt 
earrfeſtly and humbly beſeeches you, if he has 
done Injury to no Man, if he has hurt no Man 
either in Word or Intention; if, to ſay the leaſt, 
he has incurred the Hatred of no Man, either 
at home or abroad, that you will have ſome 
Regard to the Temperate; that you will afford 
Shelter to the Humble, and Relief to the 
Modeſt. Great, my Lords, is the Compaſſion 
that is due to the Man who is deprived of the 


| W if he is ſtrip'd of that, he is yy 
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of his ALL. But ſurely, in theſe Days the 


Poſſeflion of the Conſulſhip can be attended 


with no Envy, fince it is expoſed to the Ca- 


bals of the Seditious, to the Treaſons of Con- 


piracy, and the Sword of Catiline: In ſhort, 
t is the only Mark of all Danger, and all Ob- 
lbauy. Therefore, my Lords, I cannot fee 
what Envy Murena, or any of us, ought now 
to incur in this honoured Office. As to the 
Compaſſion due to us, that is even now fami- 
lar to my Eyes, and if you pleaſe may be plain 
and perſpicuous to you. 

Ir, may Heaven avert the Omen, you ſhould 
condemn him by your Decifion, whether ſhall 
the unhappy Murena turn him? Homewards ? 
There muſt he ſee the Statue of his illuſtrious 
Father, which but a few Days before was lau- 
eld in Compliment to his Honour, now diſ- 
feur'd with the Marks of mournful Ignominy. 
Shall he turn him unto his unhappy Mother? 
the has but juſt embraced her Son a Conſul, 
but is now in Agonies at his doubtful Fate, and 
fearful that ſhe next ſhall ſee him diveſted of 
al his Dignity. 

BuT why do I mention the Mother and 
Family of a Man, whom a new Penalty of the 
Law baniſhes from his Family and his Parents, 
nd from the Company and Converſation of all 


tis Friends. Shall the wretched Murena then 


be 
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be baniſhed ? But whither? To the Eaft, 
where he for many Years acted at Lieutenant, 
where he had Armies, and where he perform'd 
many glorious Actions? Alas! hard is the Lot 
of that Man who returns with Ignominy to a 
Place which he left with Honour. Shall he 
hide his Head in the oppoſite Part of the World? 
In the Tranſalpine Gaul, which lately with 
Pleaſure beheld him cloath'd with fupreme 
Command, and ſhall the now behold him 2 
mournful and a. wretched Exile ? With what 
Eyes can he look upon his Brother C. Muren 
in that Province]! How muſt the one be ſtruck 
with Anguiſh, the other with Sorrow, and both 
with Conſternation ! What a Reverſe of For- 
tune and Diſcourſe! that in the very Place in 
which all Accounts a few Days before concur- 
red that Murena was rais'd to the Conſulſhip 
the Place from which his Friends and Ac- 
quaintance flock'd to pay him their Compli- 
ments at Rome; that he himſelf ſhould be the 
Meſſenger to carry to that Place the firſt 
News of his Diſgrace ! 

Ir theſe, my Lords, are bitter; if they are 
miſerable ; if they are mournful Circumſtances; 
if they are ſhocking to your Humanity and 
Compaſſion, preſerve the Favour which the 
Roman People have beſtowed, reſtore her Con- 


ſul to the State; do this in Conſideration of 
the 
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the Purity of Murena's Manners, of his dead 
Father, of his Quality, and of his Family, and 
tkewiſe of Lamtium, that moſt- honourable. 
Corporation, and whoſe melancholy Citizens 
you ſee here full aſſembled during this whole 
Trial. - Tear not from the paternal Rites of 
Juno Sofpita,* which all Conſuls are l 
to celebrate, a Conſul in whom the has ſo 
cular a Right. He is a Conſul, my Lords, if 
my Recommendation has any Weight, if my 
Afurances have any Authority; as a Conſul, 
my Lords, I recommend him to the ſame 
Character, as one who is zealous for your 
Tranquillity, indefatigable for your Intereſts, 
keen in oppoſing Sedition, brave in command- 
ng an Army, and a ſworn Enemy of the Con- 
piracy that is now ſhaking the Pillars of this 
Conſtitution ; ſuch a Conſul I promiſe and en- 
moe Murena will prove. | 


Juno Sofſpita.] She was nippel in a peculiar Man- 
ter at Lanuuium, where Murena was born. | 


The End of the Oration for Murena. 
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722 following Oration entirely relates to a 

private Cauſe, and was the firſt that Cicero 
ever pleaded at the Bar: The Occafion of it was 
as follows. A Company Trade had been entered 
into betwixt one C. Quintius and Sextus Nævius: 


Upon the Death of the former, all his Effects ſell 


to his Brother Pub. Quintius, «ho was his Herr | 


at Law; this brought on, as might be natural 
imagined, a Diſpute betwixt him and Nævius 
about dividing the Effetts. After ſeveral Al. 
tercations and Conteſts, Quintius, either throug? 
Indolence, or the Circumventions of Nævius, f- 
fered his Recognizances, which, by the Roman 
Law, every Man, who was Party in an Aclion, 
was obliged to give in, to be 7 ted : By this 
Means the Nature of the Cauſe came to be quite 
altered; and from defending the Merits of i, 


| beth Parties were obliged to plead to the Point 
44 
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of Form that were to be objerved in it. For when 


one of the Parttes, by not appearing, ſuffered his 
' Recogni2ances to be fell the other had a 


Right to demand of the Prator Poſſeſſion of his 
Effects... Nevius znf/ted, that he had both ob- 
tained an Edict of the Pretor for this Purpoſe, 
and as in Poſſeſſion of the Effefts ; by this 
Means Quintius could not bring any freſh Action, 
or proceed upon the Merits of his own Cauſe, 
(which wwas what he wanted to do) without giv- 
ing Bail of ſome Kind or other to ſtand the Judg- 
ment of the Court, and pay Cofts of Suit. This 
was enacled, becauſe a Perſon vis Goods bad 
been ſeized, was not preſum d to have Prop 

if bis o to ſatisfy the Tudgment of the Court, 
ond therefore he might again decerve them, The 


Pretor; offered to enter upon the »Configeration. 


of. the Merits of the | Cauſe afreſh, provided 


Quintius 200 either put in Bail alone, or de- 


faite a Sum of Money (called Sponſio) to be 


forfeited i, he did not make good his Charge 
von, Nevius. Quintius was under @ great 
Diſadvantage from both theſe Circumſtances. On 
the one Hand, i he gave in Bail, it was a 
tactt Conceſſion that his Recognizances had been 
forfeited; by which he muſt have been rendes d 
infamous. On the other Hand, if he made the 
Depofite, he became Plaintiff, and loſt a great 
Advantage of being Defendant, as he was ori- 
gmally. However, he choſe the latter. 

By this the Merits of the Cauſe came to be con- 
Mdered, and they depended upon this fingle Point, 
iz. Whether Næpius had got legal Poſſeſſion 

Vox, III, V 
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of the Effects of Quintius by the Pretor's Edict. 
The Affirmative of this was maintained by Hor- 
tenfius, and the Negative by our Author. Some 
think that L. Philippus was I:kewiſe Council in 
this Cauſe ; but it is plain, he was only intereſted 
as 4 Friend of Nævius, and very Rae to 
him, by the great Intereſt and Aithoriy be had 
in Rome, both from what our Author ſays, and 
does not ſay ; for he would not have failed of 
bringing this as a Proof of his own Abilities, 
that when he was ſo young a Man he made head 
againſt two ſo 0 great Orators. 

The Judge appointed by the Pretor was C. 
Aquilius, or Aquillius (as ſome ſpell Quintius, 

inctius.) This Gentleman was a very able Lau- 

yer, and his Aſiftants on the Bench were P. 
QuinCtilius, M. Marcellus, and L. Lucilius (net 
Lucullus who was 4 Soldier) 2 Lawyer, as ap- 

pears from our Author. © 

75 7 Cauſe was pleaded in the Comitium, where 
all Private Cauſes were beard, under the Conſu- 
late f M. Tullius Decula, and Cn. Cornelius 
Dolabella, in the 6724 Year of Rome, and the | 
26th of our Author's Age, according to Gellius, 
tho' many Place it a Nur later, 
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FAXAHE greateſt Intereſt and Elo- 
T 5 quence,* Circumſtances, Sir, that 
carry along with them an almoſt 
decifive Influence in thrs State, are on this OWe- 


alion, both of them, on the Side of our Adver- 


ary, I haye ſome Apprehenſions from the one, 


T 2 and 


De greateft Intereſt and Eloquence.] The Original 
has it, Summa gratia & eloguentia, which I had once 
Thoughts of tranſlating the greate/t Popularity and Eloquence z 
but when I conſidered, that in a Republic, or indeed in 
ny State, Papularity is perhaps the ſtrongeſt Proof of 
Virtue, I found that this could not be the Meaning of 


luh, ſo I have tranſlated it in the Senſe of "_ — 
ennes 
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and I dread the other. I am under a Concern 
leſt the Eloquence of Hortenſius ſhould ember. 
raſs me in Pleading; but the great Credit of 
Nævius exceedinęly Th me for the Intereſt 
of my Client. 

Yer theſe Advantiges' tho poſſeſs d in the 
higheſt Degree by our Antagoniſts, would not 
be near ry formidable, did we poſſeſs but a 
moderate Share of either. But this, Cauſe is 
ſo circumſtantiated, that I who have but 
ſmall Experience, and leſs Capacity, am to 
encounter a moſt eloquent Pleader; and my 
Client, whoſe Credit is but ſlender, whoſe 
Intereſt none, and whoſe Friends but a few, 
is to cope with an e in the bene 
Favour. ; 9 

Ar the ſame Time we are under this Di 
PE. that Marcus A uf, who hath 

ſeven 


0 £46 * 7 
g 0 4 


defities Gratia to be Copia Miete, amicorum, which 
anſwers to; Ari/totle's 0 of Tloaugiate ; which, ac- 
2 him, renders Men confident of Succeks. Nhei. 


bs * the other] :- The Original is Quarum 
1 vereor, alteram, metus. -+ Vereri, imports Reverence 
ariling from Eſteem; metuo, Dread under the Apprehen- 
fon of Loſs or Puniſhment. Senec. "IN 4 > AT cum 
ſervi, verebantur liber. 
+ Experimce.] Cicero had bebh earcely a Year at the 
Bar when he delivered this Oration. 
t Hottoman is here guilty of an W Blunder, 
which has paſſed 4 by any of the Commenta- 
tors in Greviui's Edition, and which is ſurprizing in 4 


n Man 0 accurate and ſo learned i in the Civil Law as Hot- 
erat 
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ſeveral Times pleaded- this Cauſe before you, 
Sir, a Man of great Practice at the Bar, and 
frequently conſulted upon this very Point, is 
now abſent upon an unexpected Commiſſion, 

T 3 and 


man was. I ſhall tranſcribe his Words upon this Paſ- 
lage. % * 
Apparet, ſays he, aliguoties hanc cauſam ampliatam fuiſſe 
quod etiam infra ſigniſiat. Nec illud, inguit, mihi ar- 
« rogabo me polle cauſam commodius demonſtrare quam 


« antea demonſtrata fit; Item' et ab illo, inguit, qui ante 


dixit informata jam cauſa eſt. 

Manutius led Hottoman into this Error, Freigius took 
it from Hottoman, and Grævius from Freigius. But it is 
plain from what Cicero ſays, cap. 10. Juſlat Hortenſius 
ut eas (viz. C. Aguili & Aſſeſſores tui) in concilium z 4 
me poſlulat ne dicendo tempus abſumam ; queritur PRIORE 
PaTRONo (viz. M. Funio) cauſam defendente, nunquam 
perorare potuiſſe ; non patiar iſlam manere ſuſpicionem ; nos 
rem judicare nolle ; I fay, it is plain from theſe Words, 
that this Cauſe never was ampliata or adjourned; for the 
Ampliatio was a Judgment of the Court after the Cauſe had 
deen thoroughly debated, and the Judges iviſſent in con- 
olum, neither of which in this Caſe had ever been 
done, as appears by our Orator's ſaying, that the Cauſe 
never Had been perorata, nor the Judges iviſſent in concilium. 
The Reader will be convinced of this, by conſulting the 
learned Sigonius, De Jud. L. 2. ch. 22. and from the ex- 
preſs Words of Aſconius in Verrem. 4 | 
The Form of the Ampliatio was, that when the Plead- 
ing was on both Sides over, the Judges wrote upon the 
Tablets by which they were to give their Suffrages N. L. 
e. Non liguet. Hence they pronounced Cauſam eſſe 
anplius cognoſcendam. After what I have obſerved above, 
the Reader will obſerve, that the two Inſtances brought 
by Hottoman, are nothing to the Purpoſe ; they prove in- 
leed that the Cauſe had been ſpoke to before, but not that 


it had been adjourned. - 


But Hettoman, by his Fondneſs for this Obſervation, fell 


-_ a more capital Blunder, which I ſhall afterwards point 
ut, OE 


” 
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and it falls to me, who, tho I were well qua- 
lified, yet am I ſtraiten'd in Time ſufficient for 
making myſelf Maſter of an Affair ſo important, 
and fo intricate. 

Tuus, Application, which on other Occa- 
fions ſupplied my want of Capacity, has on 
this failed me; as 1 have had neither Time 
nor Leiſure, the only Means by which the 
Strength of Application can he diſcern d. But 
the greater, Sir, the Advantages of which ! 
have been thus deprived are, the greater 
muſt be the Indulgence and Candour of you WM | 
and your Aſſociates, while I am ſpeaking; M | 
that Truth, under many Difficulties and Di- 
couragements, may be cheriſhed by the Equity WI \ 
of this Bench. If while you fit on that Seat, MI 
Sir, Want and Weakneſs ſhall meet with no WI © 
Protection againſt Credit and Power; if, in WM © 
this Court, Intereſt inſtead of Juſtice ſhall de- I 
termine the Event of a Cauſe ; there is an End} 
of whatever is ſacred, whatever is ſincere in 


Rome ; and no longer ſhall the condeſcending MW hi 
Virtue and Dignity of the Judge chear the WW a 
dejected Client; but with you, Sir, and A 
your Aſſociates,“ Truth will prevail, or if ba- in 
niſhed from theſe Walls by Intereſt and Vio-W fe: 

| lence, 
| 4 
* Your Aſſociates. } Aquilius, being appointed Arbitrator 7 


in chis Cauſe by the Prztor, choſe three Adleſſors, 9% 
Lacilius, Quincſtilius, and Harcellus. 2 the 
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lence, ; no other Place will afford her a 
Retreat. 

I SPEAK not this, Sir, as having the leaſt 
Doubt of your Integrity and Firmneſs, or 
as if Quintius had Reaſon to entertain the 
moſt ſanguine Hopes from thoſe very wor- 
thy Citizens whom you have ſelected as 
your Aſſociates. What then have we to 
fear ** In the firſt Place, a Man muſt be 
under the ſtrongeſt Apprehenſions when his 
All in Life depends on one decifive Sen- 
tence, When Nuintius reflects on this im- 
portant Circumſtance, the Idea of your Power 
preſents to his Mind at the ſame Moment 
with that of your Juſtice; it being natural 
for every Man, - whoſe Life is in the Hand 
of another, to reflect more frequently up- 
on what the Perſon, who has an abſolute 
Power over him, may do, than what be ought 
to do. | 25 

In the next Place, Sir, my Client has for 
his Antagoniſt Sextus Nævius only in Appear- 
ance, but in reality, Citizens the firſt of this 
Age in Eloquence, and the maſt diſtinguiſhed 
in Rome for Courage and Politeneſs, who de- 
fend Sextus Nævius with a joint Zeal, and with 

74 their 

The Original is Quid ergo? I have often obſerved, 
that the little F orms of Speech where the Meaning is ſup- 
plied by the Action, are very difficult to tranſlate. I his 


5 an Interrogation upon a former Suggeſtion beginning at 
the Words, If in this Court, We. 
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their utmoſt Intereſt; if it can be called to de- 
fend a Man, when indeed it is no other than 
a mean Compliance with his Will in affiſting 
him to ruin, by an iniquitous Proceeding, any 
other Perſon whom he has in his Eye. 
Foz what, Sir, can be more unjuſt or ſcan- 
dalous, than that I, who appear in Defence of 
whatever ought to be dear * to Man, in De- 
, fence of his Reputation and Intereſt, ſhould 


,” 


* Ihatever ought tu be dear.) I was obliged to be cau- 
+ tious in tranſlating this Expreſſion; in the Original it is 
Bui Caput alterius defendam. But the Word Caput here 
does not mean the natural Life; neither did the Expreſſion 
Capitalis Cauſa import a capital Cauſe in our Senſe of 
the Words. CariTALIs (ſays Modeftinus) Latin h- 
guentibus amnis cauſa exiſtimationis videtur. That is, What- 
ever Cauſe could in its Event affect the Honour and Re- 
* of a Perſon, ſuch Cauſe was Capitalit. Of this 
Kind was the Action of Nevius againſt Quintius, for the 
deſerting of a Man's Bail for his Appearance was account- 


ed infamous, and therefore every Action on that Account | 


was capital. | | 
Dur Author here uſes a good deal of Art: For Qvintiu, 
by laying the Depoſite, (Sponſione facta) becoming the Pro- 
ſecutor, was obliged to plead firſt; and indeed Jug: 
- ment having been given againſt, him already for Default, it 
ſeems to have been no-unfavourable Alternative, that was 

offered him by the Prætor, by putting it in his Option 
to /olis ſatiſdare, that is, alone to give Security for the 
Cofts of Suit, ſhould he be caſt; or Sponſionem facere, that 

is, depoſite a certain Sum which was to be forfeited to 
the Public, in caſe he did not prove that his Goods had 
come into the Poſſeſſion of the Adverſary by the Prætors 
Edict. But Quintius repreſented that the firſt was di/poneur- 
able, as it was owning the deſerting his Sureties, which was 
infamous; and the other diſadyantageous, as it obliged him 
to ſpeak firſt. ; 
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be obliged to be the firſt to plead; eſpecially 


 Quintus Hortenſius, a Man endowed by 


Nature with a happy and copious Eloquence, 
is to anſwer me, and has undertaken to make 
zood the Charge of the Proſecutor. Thus it 
happens, that I who ought to repel their Wea- 
pons, or to heal the Wounds, am obliged to 
give Prooſs of my Dexterity before my An- 
tgoniſt has aimed his Dart: While they 
have Leiſure to carry on the Attack, at the 
Time that we are deprived of the Means to 
woid its Fury; and if, as they are prepar- 
ed to 'do, they ſhall throw out a falſe 
Charge by way of a poiſoned Arrow, no Room 
is left for us to apply an Antidote to its 

Venom. | 
Sucn, Sir, are the Effects of Partiality and 
juſtice in the Prætor, who, contrary to all 
Precedents, choſe to give Judgment upon a De- 
fault, + rather than upon the Point in Iſue, 
and in conſequence of this Judgment, the De- 
fndant + is obliged to plead before he has 
| F heard 


Quintus Hortenſius,] This celebrated Orator will be 
often mentioned in the Progreſs of this Work; we ſhall 
only obſerve here, that our Author could not have ſet out 
in his firſt Pleading with a greater Eclat, nor a greater 
Diſadvantage, than to encounter the beſt Speaker at the 
bar; but this he affects ſeveral Times to have done, and by 
tolling the Abilities of Hortenſius paſſes a juſt and deli- 
ate Compliment upon his own. z 

1 4 x ak, See the Augument.. WEIY WOE 

t The Defendant.) Orig. Reus. 
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heard the Charge of the Plaintiff.* This Judg- 
ment was obtained by the Power and Cre. 
dit of thoſe who truckle to the Humour and 
Avazice of Nævius, with as much Obſequiouſ. 
neſs. as if their own Fortunes and Charadter 
were at ſtake, and labour with all their Intereſt 
vpon Affairs in which the greater the Influence 
is, which their Virtue and Quality give them, 
the more tender they ought to be in trying the 
Extent of their Power. 5 
Publius Quintius, Sir, afflicted and oppreſs4 
with ſo many, and ſuch diſcouraging Difficul- 
ties, throws himſelf upon your Integrity, Equi- 
ty, and Compaſſion, ſince he has hitherto, 
thro the Injuſtice of his Antagoniſts, laboured 
under all the Diſadvantages + of wreſted Law, 
, unequal Intereſt, and a partial Judge; fince 
from barefaced Iniquity, every Circumſtance has 
been unfavourable, every Step prejudicial to hi 
Intereſt, he earneſtly begs you, Sir, and this 
Court, that you would ſuffer the Equity of hi 
Cauſe, harraſs'd and oppreſs d by many wrong: 
ful Proceedings, to find here Shelter and Sup 
port. That you may do this with the greater 
Pleaſure, I ſhall endeavour to make you com- 
| prehend 


* The Plaintiff.. Orig. Accuſatoris. 

+ Diſadvantageous.] | Tow the Letter of the Law wil 
taken Advantage of, without any Regard to Equity and 
Juſtice; Nævius had a great PEP of Intereſt, aui 
the Prator was a Friend to him. 


A . oo . we A _ .. 
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ehend the Riſe, the Progress, and the Va- 
nagement of this Tranſaction. 


Caius Quintius# the Brother of Publius 


Wuintius my Client, was, in general, a diſ- 
creet, induſtrious Houſe-keeper,, tho over- 
ſen in one Particular, by entering into Part- 
nerſhip with Sextus Nævius, a good Man in- 
deed, but educated in ſuch a Manner as to 
have no Opportunity of knowing what be- 
longed to the Duty of a reputable Citizen; 
yet to do this ſame Sextus Nevius Juſtice, he 
has never been reckon'd either a dull Buf- 
ſoon, or a ſtupid Auctioneer. What then, 
it may be ſaid, was the Matter? Why, as 
his Voice is the moſt valuable Qualification 
he has from Nature, and his Liberty the only 
laheritance he has by his Father, he let the 
ne out for Money, and uſed the other 

as 


® Caius Quintius.] The Subſtantive Verb here in the 
Orignial, ought to be placed not before Frater, &c. but 
Pater Familias, &c. l 

+ Houſe-heeper.) Pater Familias in this Place ſignifies a 
Houſe-keeper, or one who kept a Family of Servants, and 
not as is generally ſuppoſed, the Father of a Family of Chil- 
dren 3 for it appears that Caius Quintius had none. 

| Reputable Citizen.) In the Original, Certi Patris Fa- 
milias, which at Rome ſignified as I have tranſlated it, and 
is a ſevere Cut upon the Birth and Education of 
Nevins, bt ts 

+ Stupid Auctioncer.] Apuleius tells us a great many 


Pieces of Humour in theſe Fellows, and we have ſeveral 


laſtances of them in other Paſſages of our Author. 
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as a Privilege of being impertinent and 
pert.* MOLD! | 1 
THEREFORE Þ there was nothing for 
which you could take him into / Partnerſhip, 
but that he might taſte in your Money what 
the Advantages of Money are. Yet Quintiu, 
biaſs d by his Acquaintance and Intimacy with 
this Perſon, admitted him into a Partnerſhip 
4n the Commerce then carried on in Gaul. He 
had a large Eſtate in Cattle, and a Farm pret- 
ty well improved, and, it muſt be allowed, fer- 
tile. Nævius is carried from the Licinian Por- 
ticoes,|| and the Company of Public Cryers into 
Gaul,” and tranſported beyond the Alps. Great 
-indeed was the Change of his Climate, but in 
his Nature there was none: For that Perſon, 
who uſed to get Money without diſburſing any, 
after he had diſburſed + I don't know what, 


> 


Impertinent and pert.) This is a fine Sneer upon the 
Abuſe of Liberty in a free State; but it is ſurprizing that 
among a People of fo ſtrong Paſſions as the Romans, the 
Liberty of Speech, tho' we find from their Hiſtory it had 
ptoceeded to very anwarrantable Exceſſes both in publick 

or private, never produced an Inſtance of any perſonal 

Reſentment, either from the Government, or among pri- 

vate Perſons. 5 

1 There is ſomewhat dark in the Original, I don't 
know if I have hit upon Tully's Meaning. | 
Licinian Porticoes.] Where the Auctioneers and Pub- 
lic Cryers plied. | 
1 Ne aliguid hic Obſeem lateat cum Palleratio magne pit 


Vereor. 
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and, toſt it in the common Stock, he could 
not be contented with a moderate Profit. 

AyD no Wonder, if a Man, who had hir'd 
dut his Voice, ſhould imagine, that what he 


purchaſed at the Expence, of his Voice, ſhould. 


bing him an immenſe Profit. Thus he pur- 


bin d into his private Pocket as much of the 


int Stock as he poſſibly could, and that was 
no ſmall Sum.“ In this he was as induſtrious 
as 


This Paſſage is very perplex'd, and I am apt to think 
that none of the Commentators have rightly underſtood it, 
The Original has, Qua in re ita diligens erat quaſi ii gui 
magna fide Societatem gererent, arbitrium pro ſocio, con- 
dnnare ſalerent. Hottoman reads arbitrio, Grævius takes 
way that Word entirely, Budeus reads arbitrii, Manu- 
tive, ad arbitrium. It is needleſs to give their ſeveral 
Reafons and Authorities, the Reader may come at the 


denſe by obſerving the following Particulars. There was, 


n evident Difference betwixt a Judicium and an Arbi- 
um. In the former, the Prætor gave the Judge in 
Charge by what Law, or to what manner he was to pro- 
nounce Sentence. But in an arbitrium, which was the 
common Proceeding at Law in all Affairs of Copartner- 
Ap, all the Prztor's Charge to the Judge was, that he 


cum pro ſocio, is called by Civilians, a Judicium ex (fide 


Judges Proceeding. 
herefore I ſhould be inclined to Hottaman's reading 
trio, and in that Senſe I have tranſlated it; but I am 


tat; and if Nevivs was a Rogue, he had all the En- 
Ouragement in the World from the unreſerved Conh- 
knce with which Quintius treated him to purloin in that 


ould decide ex fide bona. ( Hence an Arbitrium or a Judi 


lu, becauſe not Law, but Equity, was the Rule of the 


dot ſatisfied! that it, is Tully's Meaning; becauſe it would 
nliguate that one Partner is not liable for any Loſs, or any 
Debts incurt'd by another in Partnerſhip, which is againſt 
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as if they who carry on a Partnerſhip with un- 
reſerved Confidence, uſed to be puniſhed for Ml: 
their Partners in Ar bitrations. But there is no 
Neceſſity, that I ſhould, in the Manner that Wl / 
Auimius would hive me, explain myſelf upon I 
this Head; and yet from the Nature of the Wl ( 
Cauſe, ſuch an Explanation is expedient ; but MM 
as Expediency only, and not Nere//#y calls fot it 
J will paſs it in Silence. | 
© Wren this Partnerſhip had ſubſiſted for 
many Years, and Nævius had been often 
ſuſpected, by Quintius, as not being able 
to give any ſatisfactory Account for his at- 
bitrary unreaſonable Conduct; Qxintius dies 
in Gaul, while Nævius was there, and his 
Death was ſudden: He made Publius Quin: 
tins my Client, his Heir by his Will, that 
the Perſon who was moſt ſenſibly grieved, 
might be moſt remarkably honoured by his W (Fo 
Death.* . en 10. of 2 
P. Quintius ſoon after his Death, went to nad 
Gaul, where he liv'd familiarly with this Fel- v d 
low Nevius for almoſt a Year ; during which Lan, 
Time they often talked over all the Affair — reſt 
| | © Char 


Manner, becauſe the Loſs fell upon the Partnerſhip. 
Therefore, I would be inclinable to admit a very ſimple 
Correction here, which, in my Opinion, would make the 
Senſe much better, and that is by reading guia inſtead of 5 
ua | | ally | 
, Fe by his' Death.] The Romans accounted it 1 
an Honour to be enroll'd in a Will. ü , e 
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the Copartnerſhip, of theit Accounts, and their 


Stock in Gaul. Yet Nevins never drop'd this 
laſt Hint, that either the Partnerſhip,- of Qu 
us upon his own private Account, was in the 
aſt indebted to him. As ſome Debt was left 
(by Luintius) and the Creditors were to be paid 
at Rome, Quintius (my Client) then in Gun,, 
advertiſes,* that he would make a Sale of his 
private Effects at Narbonne. 

THERE it was that this very worthy Gehite: 
man, Sextus Nævius, took the ck Pains to 
lifluade my Friend from making this Sale. He 
told him, that it muſt be inconvenient for him 
to ſell thoſe Goods at that JunAure ; that he 
wuld raiſe Money at Rome, and that Q#in- 
tus, from the Regard that he (Neviut) had 
for his Brother; and his Relation with kim- 
AF) might, if he was wile, uſe it as His bwn. 
(For Nævius married the Couſin of P. Quin- 
hus, and has Children by her.) As Nævius 
made Profeſſion of what an honeſt Man ought 
b do, Quintius believed that a Perſon whoſe 
Language was fo much the Language of Ho- 
teſty, would in his Actions keep up to the lame 
Character. For this Reaſon; he gives over the 
Thoughts of making any Sale; he ſets out 


for 


* {dvertiſes.} In the Original proſeibere, which was ac» 
- in this Caſe. The Advertiſement was 
s, which deſcribed the Quality and the Quan» 


, &c, of the Goods that were to be put up to Sale. 
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for Rome, and Nævius ſets out from Gaul to 
the ſame Place, at the ſame Time. As C. An- 
tius owed Money to P. Scapula, he ſubmit- 
ed to your Determination, the liquidate Sum, 
that he was to pay to his Children. In this he 


employed you, becauſe, by reaſon of the Diffe- 
rence in Exchange, it was not ſufficient for him 
to know by his Books how much was owing, 
unleſs he knew at the Temple of Caſtor, how 
much he was to pay in Roman Money. You 
ſettled the whole, and from your Friendſhip to 
the Family of the Scapula took the Pains to li- 
quidate the Sum in Roman Money that was to 
be paid to tùjem . 


- ALL this was doge by the Advice and Per- 
ſuaſion of Nævius; and indeed it was not at 
all ſurprizing, that one ſhould take the Agvice 
of a Man who he thought was ready to give 


LEY : 
- = 9 


a 4 act 


een e nne a5 
De liquidate um.] The Critics and Commentators 
have puzzled themſelves about this Paſſage, which, but for 
the Duſt they have raiſed, would be very clear. Cal 
Nuintius contracted. a Debt to Scapula in Gaul: When F. 
untius, the Heir and Executor of the Contractor, came 
to pay the Debt to the Executors of Scapula, there happen- 
A de in ſettling the Difference of Ex- 
change between Gaul and Rome, and the Condition of the 
Bond was, that the Money ſhould be paid at Rome, not in 
Gaul. Quintius ſubmitted to Aquillivs, and ſo went to the 
Temple of Caſtor, which was a Kind of public Exchange, 
 _ whereall Money-Matters were tranſacted and ſettled, and 
upon — — Books there he knew how to liquidate 
the Debt in Reman Money. Gronovius and Voluſius Mecia- 

unn have given great Light into the Method of ſettling ibe 


Exchange in Rome. . 


ge, oS *%c 
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him his Aſſiſtance. For he not only had pro- 


miſed him in Gaul, but every Day in Rome, 
that as ſoon as he (2ym7us) ſhould give but 


a Hint, he would pay down the Money. Be- 


ſides, Quintius was ſenſible, that the other was 
in a Condition to do as he had promiſed ; he 
likewiſe knew, that it was no more + than he 
ought to do; he did not think he deceived him, 


hecauſe there was no Temptation for a Deceit. 


Therefore he appointed the Payment of a Sca- 
jule with the ſame Aſſurance, as if he had had 
the Money at home. He apprizes Nævius be- 
forehand, and begs that he would take care to 
perform what he had promiſed. 
Tuxx this moſt worthy Gentleman, I aſk 
bis Pardon left he ſhould think that T intend 


to play upon him when I again call him wer- 


th, thinking my Client was reduced to the 
utmoſt Neceflity, that he might hit the very 
critical Hour for binding him down to his own 
Terms, refuſes to advance one Shilling for him, 


unleſs he would firſt ſettle all Affairs, and Ac- 
counts of the Partnerſhip ; that thus he might 
de ſure never to be called to an Account. Said 


Wintius, afterwards we will ſettle all thoſe 
Vor. III. U Matters, 


F Knew that it was no more.] This he had Reaſon to 


think on two Accounts, firſt, as he was convinced that - 


Navius had ſunk a good deal of the Stock in Partnerſhip 
to his own Pocket; Secondly, As he lay under ſtrong 


Ties of Gratitude and Affinity to do him that Piece of 


Ice. 


1 
1 
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Matters, but at preſent I beg of you that you 
would be as good as your Word. Nawus 
. refuſes to comply upon any other Terms, and 
appeared to regard his Promiſe no more than 
he uſed to regard thoſe Promiſes, * which he 
made at Sales by Order of his Maſter. 

Puintius being quite ſtruck with this Diſ- 
appointment, obtains a few Days of Delay from 
the Scapule, and ſends to Gaul to have thoſe 
Goods ſold, which he had advertiſed, which 
were fold by Auction in his Abſence, and at 
a diſadvantageous Time. He pays off the Sca- 
pulæ upon Terms more diſadvantageous to him- 
ſelf. Then, ſo far from being call'd upon for 
a Debt, he even dunn'd Nævius; becauſe he 
ſuſpected that ſome Difference or other would 
happen, that he would take care to make up 
every thing betwixt them, as ſoon, and with as 
little Difticulty, as was poſlible. 

Newus offers as Arbiter + on his Part, M. 
Trebellius, with our Neighbour Sextus Alphenus, 
a Friend to both, one educated in his Houſe, 
and whom he very often converſed with. The 
Affair could by no means be made up, becaulc 


my 


* Pronmiſes.] Nevin had been an Auctioneer; a Sort 
of Men, who, while. they are in the way of their Buſi- 
neſs, are very laviſh of their Promiſes and Aſſurances. 

+ Arbiter.] Amicuni, Orig. It was the Cuſtom in Nene, 
before they went to Law, to endeavour to make Things up 
by two or more Friends, and the Party who ſtood out was 
generally lookeduponas a very litigious, troubleſome Perſons 
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my Client deſired to take up with but a mo- 
derate Loſs, and Nævius inſiſted upon an ex- 
travagant Plunder. 7x 

Tux Affair then began to be litigated;“ af- 
ter the Recognizances were delayed from Time 
to Time, and when ſome Days had been ſpent 
without any Effect, Nævius at laſt entered in- 
to a Recognizance. 

I BEG, Caius Aquilius, and you who are his 
Afiſtants in his Cauſe, your earneſt Attention, 
that you may fully make yourſelves Maſters 
of an unprecedented kind of Villainy, and an 
unheard-of Method of tricking. Nævius pre- 
tends that he had made a Sale in Gaul; that he 
had ſold off what he intended; that he had 
taken care the Partnerſhip ſhould not be indebt- 
ed to him; that he would neither any more 

U2 | act 


De A Fair then began to be litigated.] Orig. Res in 
vadi monium eſe. When the Romans entred upon an Ace- 
tion at Law, both Parties were obliged to give Bail to 
appear either hy their Attornies, or in Perſon, before the 
Prætor by ſuch a Day, commonly the third Day after. 
If either of the Parties failed, his Recognizance was for- 
feited, his perſonal Eſtate was, by the Edict of the Prætor, 
ſeized upon by the other Party, and himſelf held infamous. 
Hence in vadimonium «/je is to go to Law. And vadari is 
to ſummon one to appear. 

Manutius upon this Head falls into a Miſtake. He ſup- 
poſes that the Parties were obliged to enter their Recogni- 
zances when the Affair was before the Arbiters; whereas 
it is otherwiſe, as appears from this Paſſage. What led 
tim into this Miſtake, might be the Fudicium per arbi- 
trum, Vid. ut ſupra, in the Notes; but then the Arbiter 
vas a civil Magiſtrate cloath'd with a delegated Power from 
the Prætor. : 
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act either as Plaintiff or Defendant, but that 
if Jyintius had any Buſineſs with him, he was 
willing to tranſact it. As Qyintius wanted to 
go to his Eſtate in Gaul, he did not upon that 
Occaſion demand any Bail of him; and they 
parted without it; tho Qintius ſtayed behind 
for almoſt thirty Days, to withdraw his Re- 
cognizances upon what Buſineſs he had with 
other People, that he might be in Readineſs to 
ſet out for Gaul. 

Hz actually ſet out, and leſt Reme on the 
laſt, Day of January, under the Conſulate of 
Scipio and Norbanus. I beg that the Court 
would take particular Notice of the Day. L. 
Albius the Son of Sextus of the Quirinian 
Tribe, a Man of great Virtue and Honour, ſet 
out with him. When they were come to the 
Fords of Yolaterra, they met with an intimate 
Friend of Nevins, one Lucius Publicius, who 
was carrying ſome Slaves from Gaul for the 


Market on this Fellow's Account. When Pub- 


licius came to Rome, he informs Nevins in what 
Place he had met with 2yintivs, which if he 
had not done, the Affair had not fo ſoon come 
before a Court of Juftice. 

Nevius * then in Perſon diſpoſed of the 


Slaves 


'® This is a fly Inſinuation not attended to by Commen- 
tators. Cicero hints here that theſe Slaves were Preſents 
which he made to his great Friends, that they might ſup- 
port him in this Action. 
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Slaves among his Friends; in Perſon he ſum- 
mon'd his Relations from the Licimian Porti- 
coes, and the Paſſage into the Market, to at- 
tend him at the Booth of Sextius, + betwixt 
the Hours of Six and Nine the next Day, 
where they attended in great Numbers, and 
where this Fellow entered a Proteft, that Quin 
tius had not appeared to his Bail, but that him- 
ſelf had. The engroſs d Proteſt was fign'd by 
the Seals of honourable Gentlemen; away Ne-/ 
uus marches, and demands of the Prætor Bur- 
rienus, that he might have an Edict for poſſeſ- 
ling the Goods of Quintius. He orders the 
Goods of the Man who was formerly his inti- 
mate Friend, and ſtill his Partner, and, while 
bis Children liv'd, his Relation by an indiſſolu- 
ble Tie, to he proſcribed. | 

From this Inſtance we may eaſily nel; 
that * there is no Duty fo ſacred, no Obligation 
ſo binding, as not to be infring'd and violated 
by Avarice ; for if Friendſhip is cultivated by 
Truth, Society by Integrity, and Kindred by 
Affection, hollow, deceitful, and unnatural 
muſt that Man confeſs himſelf, who ſhall at- 
tempt to deprive his Friend, his Partner, and 
his Kinſman of his Fortune and Character. 

Sextus an Try to P. n and 


tA Money-Broker. "If 
* I have tranſlated the Word Officlum in two Senſes, 
which it bears in Lgtin. 
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the Friend and Neighbour of Sextus News, 
tore down the Bills, carried off one little 
Slaye, whom Nevius had laid hold of, de- 
clares himſelf to be Attorney for Quintius, 
and inſiſts upon the Reaſonableneſs of his provi- 
ding, that the Reputation and Intereſt of Quin- 
tius ſhould not ſuffer, and that he ought to wait 
for his Return to Rome. But that if Navius 
would not comply, and fancy'd that by ſuch 
Courſes he ſhould be able to force Quintius into 
his Terms, he would aſk no Favour, but de- 
fend his Friend againſt any Action the other 
ſhould bring. 

Wx this paſs'd at Rome, Quintius againſt 
all Law and Precedent was driven by the Edict 
of the Prætor, which was executed by his own 
and Nævius's Slaves, from their common 
eee | . 

I will ſubmit, Sir, that you ſhould think 
every thing acted by Nævius at Rome to have 
been agreeable to Law and Equity, if what he 
did in Gaul, by his Letters, was either right or 
regular. Qyintius expell'd, and driven from 
his Eſtate by ſuch flagrant Injuſtice, has Re- 
. courſe to C. Flaccus, the General, who was 
then in that Province, a Perſon whom I name 
on this Occaſion, to do him that Honour which 
his Dignity requires. You may perceive by his 
Decrees how ſeverely he thought this Proceed- 
ing ought to be puniſhed. 
Ee n Ty 
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Is the mean time, Alpbenus was daily ſkir- 
miſhing with this batter'd Gladiator at Rome; 
it is true, he was poſſeſſed of the * Advan- 
tage of the People's Favour, becauſe his Ad- 
verſary aimed every Blow at his Head. Næ- 
uus demands that the Attorney ſhould give 
Bail for Payment upon Judgment being given. 
Alphenus denies that it was juſt an Attorney 
ſhould give Bail; ſince the Principal himſelf 
would not be obliged to give it, had he been 
preſent. The Tribunes are appealed to, from 
whom a peremptory Deciſion was demanded ; 
but they ſo made up Matters, that Sextus Al- 
pbenus promiſed to preſent P. Qintius by the 
13th of Seprember. | | 
Nyintius comes to Rome, and appears to his 
Bail. This violent Fellow, this Poſſeſſor, this 
Invader, this Robber of another's Property, 
for eighteen Months ſued for nothing, was 
quite eaſy, and amuſed my Client as long as 
he could with his Propoſals: At laſt he peti- 
U4 tions 
* The printed Copies all read Utebatur populs ſane ſuo, 
and all the Commentators have told us the Meaning is, 


that Alphenus made uſe of his Intereſt with the People to 
combat his Adverſary. The Commentary of Mauutius 
upon this Paſſage is, Sus (ſays he) ſui fludioſe, qui cuperet 
tum vincere uti populus in Gladiatorum frigna umi potins quam 
alteri favere ſolebat. Speaking of the next Sentence, Pe- 
tere brevis enim pugna populo non placebat, itaque - ederat eas 
qui nimium eripiendæ vitæ cupidi, caput in pugna peterent. 
3 very juſtly oblerves, that there is a Pun in the 
Words, | 


* 
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tions Cu. Dolabella, the Prætor, that Quintius 
ſhould put in Bail for the Action, er to 
the Rule by which he required of him, © The 
“Goods of the Perſon which he had poſſeſſed 
for thirty Days, by virtue of an Edict of a R. 
„man Prætor. Quintius did not refuſe to ſub- 
mit to put in Bail, , it was found that the 
Goods were poſſeſs d by Edict. A Rule was 
made for that Purpoſe; with what Juſtice ] 
ſhall not pretend to ſay; only I will venture to 
ſay it was unprecedented; and even this I ſhould 
have choſen to conceal, | becauſe both will be 
ſufficiently underſtood by every Perſon. - He or- 
ders P. Quintius either to put in Bail or to lodge 
a Depoſite along with Sextus Nævius, in caſe it 
ſhould be found that his Goods had been poſ- 
ſeſs d for thirty Days by the Edict of the Prætot 
Burrienus. They who appeared then for Quin: 


tius demurr'd to this; they ſhew, That Judg- 
ment ought firſt to be given upon the Fact; 


that either both or neither of them ought to put 
in Bail; and that there was no Neceſſity the Re- 
putation and Credit of one Party only ſhould 
be put to the Trial. 

QAuintius himſelf beſides inſiſted very loudly 
that he would not put in Bail, leſt it ſhould ſeem 
as if Judgment had gone againſt him, or that 
his Goods had been poſſeſs d by an Edict; and, 


| on the other Hand, ſhould he lodge the Depo- 
| ſite, 
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fte, that he would be obliged to do the- yery 
Thing now in queſtion, that is, be the firſt to 
ſpeak to a Matter that affects himſelf capitally. 
As Men in a high Sphere of Life, after they 
have once ſet out, whether it be upon a right 
or wrong Principle, perſevere in either to a De- 

which one of our humble Station cannot 
attain to; ſo Dolabella perſiſts moſt manfully 
in the Wrong he had done. He orders Bail 
either to be given or a Depoſite to be lodged, 
and our Advocateg ho were all this While 
demurring, to he- chaſed away with great 
Roughneſs. 

Ir muſt be owned, that Quintius went away 
in a great deal of Diſorder, and no Wonder, 
ſince he was left to ſo wretched, ſo unjuſt an 
Alternative, as to own himſelf capitally guilty 
by giving Bail, or be obliged to ſpeak in the 
firſt Inſtance by lodging the Depoſite. As in 
the one Cale, there was no Manner of Reaſon 
why he ſhould paſs Sentence againſt him- 
ſelf, which is of itſelf the ſevereſt Kind of 
Judgment ; and in the other, he had a Chance 
of coming before a Judge, who, the more he 
was unſupported would indulge him with 
the greater Favour, he choſe to lodge the 
Depolite. He did ſo; he took you, Aguilius, 
for his Judge; he pleads to his Depoſite; and 
in this conſiſts the whole of this Cauſe and 
Trial, 

You 


* 4 
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Lou perceive, Sir, that this is a Trial not of 4 
Matter of Money, but a Trial that affects the 
Fame and Fortune of P. Quintius. Tho' our 
Anceſtors provided that the Man who ſpoke for 
himſelf in a capital Trial ſhould have the Ad- 
vantage of ſpeaking laſt; yet we, by an unpre- 
cedented Malice of our Proſecutors, as you ſee, 
are obliged to ſpeak firſt. Beſides, you fee 
thoſe * who before uſed always to act in the 
Character of Defendants, now turn Accuſers; 
and thoſe Abilities which wertformerly employ- 
ed in preſerving and aſſiſtingꝭ now exerciſed for 
the Ruin of Mankind. There remain'd but one 
Thing which they put in Execution yeſterday, 
and that was to ſummon you before the Præ- 
tor, that you would limit the Time for 
making our Defence. This they certainly would 
eaſily have carried, had not you taken Care: 
to inſtruct him in what your Character and 
Duty required. Nor was there any other 
Judge beſides yourſelf by whom we could 
have made our Plea good againſt the Proſecu- 
tion; nor were they ever ſatisfied with ob- 

| taining 


* Thoſe ] Meaning Hartenſius, who had ſeldom till then 
appeared in the Character ot an Accuſer. | 
+ Summon you before the Prætor.] Tho' Agquilius was as it 
were Preſident of the Court, or rather, Foreman of the Ju- 
80 in this Caſe, yet it appears that the Prætor bad 3 
ower to regulate the Forms of their Proceeding. _ 
t 7 inflru@ him.] This is a Sneer upon Dolabella's Ig: 
norance, | 


. 
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wining what they might juſtify to all the 
World: So weak, fo mean do they think all 
Power to be, that is not Oppreſſive. | 
Bur as Hortenſius preſſes you to pronounce 
Sentence z and requires of me, that I would 
not conſume the Time in talking; complaining, 
that while the laſt Counſel ſpoke in this Cauſe 
t never could come to a Point; I will no longer 
bffer that Suſpicion to lie againſt ws, as if we 
were unwilling that the Matter ſhould be final- 
ly determined. I ſhall neither be ſo vain as to 
pretend that I can lay out the Cauſe to more 
Advantage than it has hitherto been, nor ſhall I 
ue a great many Words; both becauſe it has 
been already opened by the Gentlemen who 
poke to it before, and becauſe I, whoſe State 
both of Body and Mind * is ſuch as that I can 
either think nor ſpeak long, am required to be 


ery brief, a Circumſtance extremely favourable 
to myſelf, 


IwiLL do, Hortenſius, + what I have often 
tbſerved you do; I will throw my whole 
leading into certain Diviſions. This you al- 
ways do, becauſe you always can do it; I will 
it upon this Occaſion, becauſe upon this 
Occaſion I think I am able to do it. I have for 

0 once 


Body and Mind.] Our Author, as he tells us in his 
Brutus, was then in a very weak State of Health. 

T 1 will do, Hortenſius.] Our Author here takes Notice 
the affected Re ularity for which Hortenſius was famous 
n his Pleading. Vid. Quintilian. Inſ. I. 4. c. 5. | 
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once the ſame Aſſiſtance from the Nature of my 


Cauſe that you always have from the Excel. 
lency of your Parts. I will lay out certain 
Bounds and Limits to myſelf beyond which ! 
cannot go, tho' I were ever fo willing. Thus 
I ſhall have a regular Plan to ſpeak upon, and 
Hortenſius will have digeſted Matter enough to 
anſwer. And you, Sir, can already form ſome 
Conjecture as to the Matters that are to be laid 
before you. | 

Wi deny, Sextus Nævius, that you poſſeſod 
the Goods of Publius Quintius, by virtue of any 
Edict from the Prætor; the Depoſite was laid 
upon this Point. I will prove, in the firſt Place, 
that you had no Grounds for requiring the Pre- 
tor to put you in Poſſeſſion of Qy:ntrus's Effect; 
Then, that you could not poſſeſs them by virtue 
of any ſuch Edict: Laſtly, that you did not poſ- 
ſeſs them. I beg, Sir, that you and this Court 
of Aſſiſtants will be careful to remember what! 
have undertaken to prove ; for you will thereby 
have a more clear Comprehenſion of the whole 
Matter; and it will be eaſy to check me by your 
Correction, ſhould I attempt to tranſgreſs the 
Limits which I myſelf. have fixed. I deny there 
was any Ground for his Petition ; I deny that 
he could have poſſeſſed by the Prætor's Edict; 
and I deny that he did poſſes. When | 
have ſhewn theſe Points I ſhall finiſh my 
Pleading. 


Hs 
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He had no Ground for a Petition ! How 
can that be proved? Becauſe Quintius never 
owed any Thing to Sextus Nevins either upon 
Company Account, or upon a ſeparate Con- 
cern. Who is Evidence for this? Why our 
keen Antagoniſt, I ſay, Nævius, I will pro- 
duce you yourſelf as an Evidence. for us upon 
this Point. My Client lived with you for a 
Year or more in Gaul, after the Death of his 
Brother. Prove that you ever required him to 
pay that zraccountable, monſtrous Debt: Prove 
that you ever mentioned it : Prove you ever faid 
t was due, and I will admit it to have been a 
fir Debt. 

My Client's Brother dies, who you ſay ow'd 
you a large Sum upon the Balance of a vouch'd 
Account. My Client, who was his Heir, 
comes to yourſelf at Gaul, upon your common 
Eitate, where not only the Effects lay, but 
ul the Books and Papers relating to your joint 
Trade. Can we ever ſuppoſe a Man fo heed- 
ſs of his private Affairs, ſo unlike yourſelf, 
Sextus, as when the Effects were gone out of 
your Partner's Hands, and had fallen to his 
Heir, not to give the latter Notice; not to 
lake the very firſt Occafion to ſummon him to 
mke Payment, and balance Accounts: And 
any Thing had been diſputed, either to have 
made it amicably up, or tried the utmoſt 
tretch of Law ? Is it thus? Even what the 

7 beſt 
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beſt of Men act when they deal with their near- 
eſt and deareſt Relations, whom they wiſh to 
hve with Reputation in the World, ſhall Ser- 
tus Nevins refuſe to do? He who is fo ſtung 
with Avarice, ſo much a Slave to Money, as that 
he refuſes to part with the ſmalleſt Share of his 
Advantages, leſt he ſhould leave ſome of them 
to do Credit to his own Kinſman. 

AND ſhall tuch a Man not aſk for his Money? 
One who, becauſe he is not paid what never was 
owing to him, endeavours to deprive his Kinſ- 
man not only of his Property, but of his Blood 
and Life. Is it likely that you ſcrupled be- 
ing troubleſome to that Man, to whom you 
now grudge the common Air? You was once 
ſo ſhamefaced that you would not ſummon the 
Man whom you now unnaturally ſeek to mor- 
der. * Belike you was unwilling or afraid to 
ſummon your Kinſman, one devoted to you, a 
Man of Worth, of Modeſty, and of more Years 
than yourſelf, But, as uſually happens, after 
you had reaſon'd yourſelf into Reſolution, after 
you was determined to mention the Money, 
when you were come prepared and ready, like 
a baſhful Creature as you was, your Virgin Mo- 

deſty checked you all of a ſudden ; your Speech 
failed you, and when you wanted to aſk him for 


the Debt, you durſt not, for fear he ſhould hear 
ſome- 


The Reader will eaſily ſee, that this is 22 and of 
the ſtrongeſt kind. 
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ſomewhat that ſhould not pleaſe him. This to 
de ſure was the Truth of the Matter. 

Lr us then ſuppoſe that Sextus Nævius 
vas tender of ſhocking the Ears of the Man 
whoſe Head he is now ſeeking. Had he ow'd 
you any thing, Sextus, you would have made 
n immediate Demand, if not immediately, at 
leaſt ſoon after; if not ſoon after, yet ſome time 
or other ; ſuppoſing half a Year; in a whole 
Year you certainly would; but eighteen Months 
paſt, during which you had daily Opportunities 
of mentioning the Thing to your Friend; 
jet not a Word of it: And now that two 
Years are almoſt out, ſhall you ſue him! Is 
there a young Heir, even before his Eſtate is 
liſipated, and while he is fluſh of Money, 
o heedleſs as Sextus Nevins then was? The 
very mention of the Man ſeems ſufficient for 
my Purpoſe, 


C. Quintius was in your Debt; you never 
aked him; he died, his Eſtate came to his 


Heir; and tho' you was with him every Day, 
or almoſt two Vears, you then ſue him at Law. 
Will it admit of a Doubt, whether it is more 
probable that Sextus Nævius would have ſued 
lim immediately, had any thing been owing to 
lim ; or that he would not even have aſked for 
tintwo Years? Had not you Time for de-. 
manding it? Yes, he lived more than a Year 
wih you. Could not the Action have been 


carried 
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cartied on in Gau? Yes, there were both pro- 
per Courts in the Province, and the Law was 
open at Rome. So that in ſhort, you muſt have 
been prevented either by the moſt inexcufable 
Neghgence or unparalleled Genere/ity. If you 
plead Neg/igenc?, we ſhall wonder ; if Generoſity, 
we ſhall /augh : Bat I can't find any other Mo- 
tive you could have. 

THERE needs no other Argument to prove 
that nothing was owing to Nærvius, than his 
being fo long without aſking for it. But ſup- 
poling that I ſhould bring his preſent Proceed- 
ing as a poſitive Evidence, that nothing was 
owing to him? For what is Sextus Nevins 2 
doing now ? What is the Subject of Diſpute? 
What have we been trying for theſe two 
Years? What is the mighty Affair that has 
fatigued ſo many and fuch worthy Men? He 
demands his Money; what! never till now? 
That is not to the Tree: Let us hear what 
he has to offer. 

Hz. wants that the Accounts and Differences 
of the joint Trade ſhould be ſettled. It is a lit- 
tle with the lateſt; however, better late than 
never. Be it ſo. But, Sir, ſays he, that is not 
my Buſineſs at preſent ; that is not what I now 
aim at. P. Quintius has had the Uſe of my 
Money for ſo many Years: I am contented; 
let him uſe it. Then what do you contend 


for? Is it, you have ond in many 1 * 
i at 
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that he may be baniſhed this State? That he 
may not obtain that Rank which he has hi- 
therto reputably maintained? That he may 
be numbered among the Dead? That he may 
be obliged to fight for his Life and all his 
Honours ? Is it that he may be the firſt to 
plead his on Cauſe before the Judge, and 
when his Pleading is over that he ſhould then, 
and not till then, attend to the Charge of the 
Proſecutor ? But how ! What Purpoſe will 
this ſerve ? Will it enable you to come more 
ſpeedily to your Right? But if this was all 
your End, you . have obtained it long 
a 
"Was it that you might diſpute the Matter by 
2 more honourable Form of Proceeding? But it 
is impoſſible even for you, without an Imputa- 
tion of the deepeſt Dye, to commit Murder up- 
on the Perſon of P. Quintius, your Kinſman. 
Was it to facilitate the Trial? But Caius Agqur- 
lus takes no Pleaſure in capital Trials; nor is 
9. Hortenſius accuſtomed to plead upon capital 
Inditments. But what do we anſwer, Sir? 
He demands his Money; We deny that we 
owe him any. Then we ſhall join Iſſue direct- 
ly: With all our Hearts. Any thing beſides ? 
If he is afraid, that after Judgment is given, the 
Effects will not be ö then let him 
take the Security which we now offer him : 

Vol. III. X = And 


306 CI CE R O's Or aTiON 


And let him put in Bail in the very fame 
Terms, for my Claim that I put in for his, 
This, Sir, would bring the Affair to a ſhort 
Iſſue, and you might now be at Liberty to go 
out of the Court releaſed, I had almoſt faid, 
from as great Perplexity as is that of Quintiy, 
What are we doing, Hortenſius? Why do we 
plead upon theſe Terms? Shall we never be 
able to ground our Arms, and, without riſking 
our Fortunes, diſpute about a Money-Matter? 
May we not purſue our Intereſts ſo as not to 
aftect the Life of an innocent Relation ? May 
we not ſupport the Character of a Plaintiſ, 
and lay aſide that of an Impeacher ? No, ſays 
ke, I will. have Bail from you, but will put in 
none myſelf. 

Bor give me Leave to aſk, wha "a made 
this. fair Allotment of the Terms upon which 
we are to proceed? Who has laid it down, 
that the ſame thing ſhould be equitable as to 
Quintius and unjuſt as to Nevins ? The Eſtate 
of Quintius, ſays he, is ſeized by the Pretor's 
Order. So you beg a Queſtion, that we may in 
our Plea admit a thing to have happened, tho 
we are now contending that it never did hap- 
pen. Can no Rule, Sir, be laid down by which 
a Man may come to his own without branding, 
diſgracing, or ruining another? If any thing had 
. been due to Nuntius, he ſhould have ſued for 


it, and not have choſen that all the Forms of 
Law 


* 
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Law ſhould be gone through rather than * the 
fingle one that has given Riſe to all this Proſe- 
cution. Nævius for Years together never called 
upon Quintius for Payment, tho' he had daily 
Opportunities of doing it. Ever fince he began 
+ this unreaſonable Suit he has trifled away the 
whole Time in putting off the giving Bail. Af- 
ter he had withdrawn his Recognizances he fell 
upon Tricks to drive my Client from the joint 
Eſtate. When nobody oppoſed his endeavour- 
ing to recover his own Right by a civil Action, 
he choſe to put in Recognizances, and to enter 
an Action of Fraudulency. After he is called 
upon to abide by that Court, which gives Riſe to 
all the preſent Proceedings, he rejects that moſt 
equitable Propoſal, and thereby owns that it is 
not Money he wants, but Blood. Does not a 
Man who acts in this Manner avow publicly, 
Had any thing been due to me 1 would have ſued 
for it, and would have carried it off long enough 
ago. I never would have carried on ſo trouble- 
ſome an Action, nor have entered into ſo invidious 
aSuit, nor have brought down ſo numerous an Ap- 
fearance of Friends, had J been bartly a Plain 
tif. An unjuſt Debt muſt be extorted by Force 
and with Ill-will : Tt muſt be wreſted, it muſt be 
X 2 ſqueezed 
* udici ro ſacio, 
* N 0 Mer 5 erte, e 
have brought him to what was due to him without any 


farther Trouble on either Side. 
+ This unreaſonable ſuit.) Orig. Mal? agere cæpit. 
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Fqueezed out of him: P. Quintius muſt be ftript of 


all his Fortunes : All my powerful, my eloquent, 
my noble Friends muſt be engaged to appear in 
Court: The Law muſt be tortured into my Pur. 
poſe : Menaces muſt fly, Dangers muſt be threat- 
ened; and Terrors muſt be contrived, that be may 
be daunted and frighten'd, and of himſelf give up 
| re Fortune. 

'AnD indeed all theſe Conſequetices ſeem 
Ie imminent and inevitable, when I ſee 
who are my Client's Antagoniſts, and con- 
ſider the Appearance upon thoſe Benches. But 
when I recal my Eyes, and Attention to you, 
Sir, I conclude that all theſe | Circumſtances 
will have the leſs Weight and Strength with 
you, in Proportion to the Eagerneſs and Zeal 
with which they are managed. You yourſelf 
Nævius own that Quintivs owed you nothing: 
But what if he had owed you? Would that 
have been any Reaſon for your inſtantly ſuing 
for the Poſſeſſion of his Eſtate before the Pre- 
tor? I take it, that ſuch a Proceeding is both 
againſt Law, and even againſt his own Ad- 
vantage. What then are his Allegations ? His 
Recogmzances, he ſays, art ee 7 bis Non- 
Appearance. . © 
Bronx I ſhall prove that this is not the 
Caſe; give me Leave, Sir,, to conſider. the Mat- 
ter itſelf, and the Proceeding of Sextus Næviu 


at the ſame time, upon the Principles of com- 
mon 
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mon Humanity, and the Practice of Society. 
You fay,* that he has not appeared to his 
Recognizance ; I bo has not? The Man with 
whom you are connected by all the Ties of Af- 
finity and Partnerſhip ; in ſhort, by all the ſo- 
cial Duties, and by a long ſubſiſting Relation. 
Was it proper that ſuch a Man thould inſtant- 
ly apply to the Prætor? Was it equitable to 
make an immediate Demand to have Leave to 
poſſeſs his Goods by an Edict? Did you hurry 
to theſe laſt and moſt violent Meaſures on Pur- 
poſe to exhauſt all the Severity and Cruelty 
which you could employ afterwards? For what 
could happen more diſgraceful, more wretched, 
or more bitter to any Man? Was it poſſible 
for any greater Diſgrace to be devifed, or any 
ſo affecting Calamity invented? If Fortune + 
or Violence ſubjects any Man to the Loſs of 
Money, provided his Character remains un- 
ſtained, his Character will eaſily prove a Con- 
folation to him in his Affliction. Again, a Man 
who is either diſgraced with Infamy, or con- 
waed upon an Impeachment of Scandal, may 
lubfiſt upon his own Means, without being 


X 3 obliged 


* You ſay.] I don't know what Grevius meant here by 
reading for ut, ait. | 

T If Fortune.) There is a fine Gradation here; A Man 
may be poor, and yet have the homefelt Satisfaction of 
Mind that he ſtands fair to the Eye of the World; a Man 
may be infamous, and yet he may be rich, and live com- 
fortably upon what he has; but Ouintius in this Cale is in 
azard to be both poor and in?. 
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obliged to have Recourſe to that mortifying 
Circumſtance of being relieved by another, and 
ſtill his Calamity is lightened by this Support 
and Reflection. But the Man. whoſe Eſtate 
is fold, whoſe rich Poſſeſſions, nay, even 
whoſe Apparel and common Neceſſaries of 
Life are put up, with every Circumſtance of 
Ignominy, by the Voice of a Cryer, ſuch a 
Man is not only expelled from the Number of 
the Living, but, if poſſible, is condemned to a 
Condition even below that of the Dead. For 
a generous Death * often ſets off a ſcandalous 
Life; but a Life fo diſgraceful as this, leaves 
no Room even for a generous Death. Give 
me Leave to ſay then, that if a Man's Eſtate 
is ſeized by an Edict, all his Reputation and 
Character goes at the fame Time with his 
„ 4-1 er: Fate 


X generous Death.] All the Commentators and Edi- 
tors of Ciceros Works have. read this Paſſage in the fol- 
lowing Manner. Mors honefla ſepe vitam quoque turpem ex- 
ornat, vita turpis ne morti quidem bongſtæ locum relinguit; 
and the greateſt Friends of our Author have bluſhed for the 
Ridiculouſneſs of the Sentiment. But by admitting a very 

imple Correction, it may be reconciled not only to 
Senſe, but it becomes a very pathetic Reflection. The 
| Miſtake of the Reading here has probably been occaſioned 
by an Alteration or Repetition of the three Letters, i, t, 4, 
which the Tranſcribers thinking to be a Miſtake, wrote 
Vita, ' inſtead of Vita ita. In this Senſe I have tranſlated 
it, and it is thereby of a Piece with all the Reaſoning of 
our Author upon this Paſſage, in which he ſuppoſes a Per- 
ſon under fuch unfortunate Circumſtances to be worſe than 
dead; Huic enim, ſays he, acerbiſſimum vivo videntique fur 
TW F 
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Eſtate. The Man who is publickly advertiſed 
in the moſt frequented Places, has not even 
the poor Privilege of dying in Silence and Ob- 
ſcurity. Such a Man has Directors and Com- 


miſſioners appointed, who are to preſcribe to 
him the Conditions, and the Terms of his 


Doom. The Man who is publiſhed and ap- 


praiſed by the Voice of a Cryer, lives to ſee 
his own untimely and melancholy Funeral paſs 
dong; If we can call that a Funeral, where, 


inſtead of Friends meeting to. pay their, laſt 


Duties, the Brokers of Eſtates alone meet 


like Executioners to draw and quarter the 


wretched Remains of his Life. 


Our Anceſtors therefore, willing that this 


ſhould ſeldom be the Caſe, have provided that 
the Prætors ſhould proceed with great Delibe- 
ration, Men of Worth, when a Debt is poſi- 
tively denied, or when they have no Opportu- 


nity of trying it at Law, fall into this Expe- 


dient cautiouſly, and Step by Step : They are 
dragg d into it by Force and Neceſſity, and not 
till many Recognizances have been forfeited, 
and themſelves abuſed by repeated Tricks and 
Evaſions. For they conſider what an impor- 
tant, what an heavy Thing the Proſcription of 
another Man's Goods is. . There is no Man of 
Virtue who would chuſe to cut the Throat of 
his Fellow Citizen, tho' he could do it by 
Law. He will chuſe that it ſhould be talked 

X 4 of, 
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of, that he ſpared where he could deſtroy, ra- 
ther than that he deſtroyed when it was in his 
Power to ſpare. Such is the Conduct of Men 
of Virtue, towards even the meereſt Strangers 
nay, to their greateſt Enemies, both that they 

may conſult the Fairneſs of their own Charade 
amongſt Men, and the Sentiments of common 
Humanity ; with this View, that as they have 
not knowingly diſtrefſed any of their Fellow- 
Creatures, ſuch Diſtreſs may never be retaliated 
upon themſelves. 

Hz did not appear to his Recognizance : 
Who? Your Kinſman. Suppoſing that this 
in its own Nature was an Affair of very great 
Weight and Importance, yet the Duty of that 
Relation which ſubſiſts betwixt you, ought to 
alleviate the Charge. He did not appear to his 
Recognizance; Who? Your Partner.” You 
ought to make greater Allowances than even 


this to a Man with whom you had been ei- 


ther connected by Choice, or joined by For- 
tune. He did not appear to his Recognizance ; 
Who? The Man who never was out of your 
Company: For this Reaſon, you have levell'd 
at the Man who has once fallen into the Mil- 
take of not being in your Company, all thoſe 
Weapons that were intended againſt thoſe who 
have been guilty of notorious and frequent 


Bankruptcics. 


SUPs 


=» I @ a = © I 8 © 


hd , 7 iT <4 as 


> 


for QINTIUS. 313 
SUPPOSING, Sextus Nævius, a Queſtion ſhould 


xiſe upon your Poundage,* ſuppoſing that you 
were ſuſpicious of being tricked in ſome 


Trifle or other, would you not inſtantly have 


Recourſe to Caius Agurizus, or ſome other no- 
ted Council? But when the Duties of Friend- 
ſhip, Society, and Relation were in Queſtion z 
| when the Practice of your Duties as a Man of 
Character and Reputation were to be conſulted, 
ſuch a time, fo far was you from conſulting 
C. Aquilius or L. Lucullus, that you did not 
eren conſult yourſelf; you made not even a 
Reflection: You did not ſay to yourſelf, + The 


two Hours are paſt, and Quintius bas not ap- 
peared 


Paundage.] Orig. Dupondius, which ſignifies the Mo- 
ney which a Broker has for diſpoſing of another's Property 
ſo much per Cent. or per Pound. tt 

t Being tric'd.] Orig. Captions aliguid verere. Captio, 
in the Civil Law, is a Fraud by which Loſs ariſes to ano- 
ther. There is ſomewhat like, this Expreſſion among 
on Vulgar in England, when they ſay a Man is talen in, or 
Tale in. 

t The two Hours are paſt.] The Commentators have an 
excellent Knack when they don't underſtand the Reaſoning 
of our Author, to throw it all upon ORATORIAL LI- 
CENCE, Oratorie Diftum ; which they apply in claffical 
Learning, in the ſame Manner as our Schoolmen did their 
Occult Dualities in Natural Philoſophy. Grevius agrees 
with Manutius in explaining this Paſſage, and the latter 
ſays, that our Author ſpoke oratoriall; that is, made a Lie 
m the Face of the Court, becauſe, ſays he, the f- 
unces muſt have been forfeited four Days at lag, which 
Cicero contracis into two Hours or leſs. But in Reality, 
ur Author in this Place does not ſpeak that the Recog- 
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peared to his Recognizance ; How ſhall J pro- 
ceed ? By Heavens! had you only but dropt 
thoſe two Words in debate with yourſelf, Hou 
ſhall I proceed? your Covetouſneſs and Avarice 
would have relented a little. You would haye 
made ſome Allowances to Decency and Pru- 
dence ; you would have recollected yourſelf and 
not have behaved fo ſcandalouſly, as to make an 
open Confeſſion before thoſe honourable Per- 
ſons, that you took your Meaſures the very 
Hour your Adverſary did not appear, how you 
might utterly ruin the Fortunes of your Kinſ- 
man. | | | 
I Now, in an Affair which is over and fo» 
teign to me, enter into thoſe Conſiderations 
for you, which, while they were ſeaſonable, you 
forgot to enter into youſelf. Give me Leave 
to put the Queſtion to you, Caius Aqui/tus, 
IL. Lu- 


nizances had been forfeited for a longer or a ſhorter Time; 
the two Hours he mentions here, are the two Hours in 
which the Prætor fat in Judgment, during which Time 
Quintius did not appear. The Queſtion here is not whe- 
ther Næuius had waited four Days, or two Hours, before 
he proceeded to Extremities ; for our Author does not put 
it at all upon that Footing. He ſays, ſoon after, that Ne- 
uius had fallen into a palpable Falſhood, becauſe it was im- 
poſſible for Quintius to have entered into any ſuch Recog- 
nizance at all; for he went from Rome for Gaul the laſt of 
January, and Nevius ſaid the Recognizances for their Ap- 
pearance were drawn up the 5th of February, and Cuero 
accordingly reaſons from this Nenis Feb. (that is, the 5th 
of February) Rome ſi fuit cauſe nihil dicimus quin tibi vadime- 


aum promiſcrit. 


Te 
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L. Lucullus, P. Quinctilius, and M. Marcellus. 


A Partner, and a Relation of my own, with 
whom I had liv'd long in Intimacy, has not ap- 
peared to his Recognizance ; and a freſh Diſpute. 

happens upen a Matter of Money, am I to. 
petition the Prætor for Leave to ſeize his Goods; 
am I not rather to * give him Notice at his 
own Houſe, as he has a Family, a Wife and 
Children in Town? In what Light does this 
Matter appear to you? I will venture to fay, 
that if I am not very much miſtaken in the 
Opinion I have of your Good-nature and Con- 
duct, I am not much at a Loſs to find out what 
your Anſwer would be, if you were aſked. In 
the firſt Place, fo wait a little; and then if the 
Debtor ſhould abſcond, or ſeem to trifle with 
you, to have a Meeting of Friends, to aſk who 
s his Attorney, to leave Notice for him at 
tis Houſe : It can ſcarce be expreſs'd how 
many Anſwers ought to be given, before you 
© hould proceed to this laſt and unavoidable 

ep. | 

Wuar does Nevius ſay to all this? Why, 
be laughs at our Folly, for expecting from his 
Morals the Practice of the higheſt Duty, or the 
Maxims of good-natured Men. What have J 
| to 


Give him Notice.] Orig. Denuncigre, which was a 
Technical Term in the Reman Law, exactly correſpond- 
ing to our Lawyer's Expreſſion of giving Notice. 
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ta do, ſays he, with theſe ſcrupulous Qualms of 
Conſoience, and with all this cautious Conduct? 
Let the Men of Virtue look to theſe Duties, but 
they ſhould look upon me in another Light ; they 
ſhould enquire not into my Wealth, but into the 
Means I took to amaſs it: Iremember the Circum- 
ftances of my Birth, and the Principles of my Edu- 
catron.. I is an old Saying, © That it is much 
& eafter to make à rich Man, than an honef 
%% Man, of a Bufjoon.” 

= SUCH are his Declarations, in effect, tho' he 
is afraid to. own them in expreſs Terms. For 
if he defires to live in the Character of a Man of 
Worth, he has a great deal to learn, and to un- 
learn, both which are extremely difficult at his 
Years. 

did not boggle, ſays he, when the Recog- 
mizance was forfeited, to proſcribe the Goods. 
Unconſcionable Rogue ! we admit it, fince 
you arrogate this to yourſelf, and make it 2 I 
fundamental Principle of Conduct. But what 
if he never did forſake his Bail? What it 
all this Plea is a moſt knaviſh Forgery of Wl in 
your own? What if no Recognizances ever MW. 
ſubſiſted betwixt you and P. Quintius? What A 
Epithets ſhall I then find to fit you? An Wl 
unconſcionable Fellow? But you proved your- BW bis 
ſelf the moſt eminent of all Rogues, even ſup- W 


ons Nuntius had not appeared to his Re- 
cogni- , 
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cognizance, by that Petition of yours, and by 
the Proſcription of his Eſtate. Shall J call 
you a crafty V. illain? That you don't deny. 
AT rickfler ? "That is a Character you claim 
and glory in. Shall I call you audacious, ava- 
ricious and perfidious * Theſe Terms are all of 
them old and obſolete ; whereas this Matter 4s 
new and unprecedented. = _ 
Wuar Term then ſhall I uſe? By Heavens, 
Im afraid that they will be either too harth 
r my Nature, or too gentle for this Cauſe. 
You ſay, that the Recognizances were forſeit- 
ec.“ As ſoon as Qvintius returned to Rome, he 
aſked of you to tell him for what Day the 
Recognizances were made; you inſtantly an 
lwered, on the fifth Day of February. Wh 
Vintius was gone, he began to recollect 
Day on which he ſet out from Rome to Gaul 
He immediately goes to his Journal, and finds 
the Day, in which he ſet out, to he the laſt 
Day of January. If on the fifth of February 
be was at Rome, we ſhall admit that he entered 
nto this Recognizance with you. 1274 
But how can this be found out? Lucius 
Albius, a Man of the ſtricteſt Honeſty, ſet out 
dong with him in his Journey. He will, give 
tis Evidence: Some Friends to both Allis and 
Nuintius followed them. They too ſhall be 
| „ e Oh 
of 


® See Note, Page 313 and 314. 
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examined as to this. The Letters of Publius 
Quintius, and fo many Witneſſes, who had all 
the ſtrongeſt Reaſon. to be informed as to this 
Fact, and againſt whom there lies no Grounds 
of Suſpicion of their prevaricating, . ſhall be con- 
"fronted with your Friend, who was your Voucher 
at the Contract. 

AnD ſhall Publius Quintius be under any 
Difficulties in a Cauſe of this Nature? Shall 
he any longer paſs his wretched Time in ſo 
much Fear and Danger? Shall he be under a 
ſtronger Dread from the Intereſt of his Anta- 
goniſt, than he has well-grounded Confidence 
in the Integrity of his Judge. For he has always 
lived in a rude unpoliſhed Manner; his Tem- 
per was . melancholy and dark; he never fre- 
quented the Forum, the Field or Feaſtings: 
His main View has been to preſerve his Friends 
by his reſpectful Behaviour, and his Eſtate by 


'a' frugal Oeconomy. He lov'd the good old - 


faſhioned Way of living, tho' all its Beauty is 
now obſcured by our new-fangled Modes. 
Even \ ſuppoſe in a Cauſe wherein the Me- 
Tits are much alike, if he ſeemed to come 
to the worſt, that would be Matter of Com- 
plaint. Now that he has ſuperior Merits 
on his Side, he does not contend to be 
even on a Level; he ſubmits to come to 
the worſt, only with this Proviſion, that he 


be not given up to the Paſſion and Cruelty of 
Sextus 


- OT. 


— 
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Sextus Nævius, together with his Eſtate, his 


Reputation, and all his Fortune. | | 
HavinG proved, Sir, what I firſt. under 


took, that there was no Manner of Ground for 
this Petition, both becauſe no Money. was 
owing, and tho' it had heen owing ever ſo 
juſtly, nothing had been done by my Client, 
that could ſerve as a Foundation for proceed- 
ms in this Manner; give me now Leave to call 
for your Attention, while I prove that the 
Eſtate of P. Quintius could by no Means 
be ſeized by the Prætor's Edict. Read the 
Words of the Edict.* THe MAN wHo SHALL 
ABSCOND OUT OF A FRAUDULENT INTEN= 
TION, Quintius does not fall under this De- 
ſcription, unleſs they be faid to abſcond who 
ſet out on a Journey on their own Affairs, after 
having appointed their Attorney. THR Man 
WHO HAS No HEIR. Neither is that Qurntaus. 
Wuo 1s BANISHED FROM... HIS COUNTRY. 
W % ] „ % „ % „„ „„ „ 7 
A Chaſm. ol 

TELL me, Nevins, at what Time, or in 


16 "Fs | 
hat Manner do you think Qz7n7ius ought to 


* The Words of the Edict.] There is ſome Difference 


vt; all that is material for an Engliſb Reader to know, is, 
that it was underſtood by the Raman Law, that a Man might 
adſcond, but that it was the Fraudationis Cauſa, only that 
uterred the Penalty and the Infamy. 12 


among Commentators about theſe Words of the E- , * 


* -- *, 
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have been defended in his Abſence ? At the 
Time when you put in a Petition to ſeize the 
Goods? Nobody was there, for Nobody could 
gueſi that you was to preſent any ſuch Petition, 
nor could it ſerve any Purpoſe to oppoſe a 
Thing which the Prætor had not commanded 
abſolutely to be done, ' but that it ſhould be done 
according to the Tenor of bis Edick. 

WELL then, what was the firſt Opportunity 
the Attorney had of - defending his abſent 
Client? At the Time when you were pro- 
ſeribing him? Why, Sextus Alphenus was there 
for that very Purpoſe. He did not ſuffer you 
to go on: He pulled down the Bills.“ The 
firſt Step which it was the Duty of an Attor- 
ney to take, was obſerved with the greateſt 
Exactneſs. Let us' ſee what happened after- 
| wards, | You ſeized a Servant belonging to Pub- 
lis "Qgintius in public; you endeavoured w 
carry him off. Aipbenus would not ſuffer you, 
He retakes him from you by Force, and ſees 
him conveyed back to his Maſter's Houſe. Here 
is another Step taken which preciſely belongs 
to the Duty of an exact Attorney. You fay, 
that Qyintius owes you Money; his Attorney 
denies he does. You want him to put in his 
Recognizance; he agrees to do it. You call 


him 


7h Bill.) Meaning the Bills that were put up to 
denote the Proſeription, ſome what like our advertifing 
Bankrupts in the Gazette. | 
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him into Court; he follows you. You crave. 
judgment; with all his Heart. If this be not 
defending a Man in his Abſence, I am igno- 
rant what is. But who was this Attorney? 
Will you pretend that he was a vagabond, beg- 
garly, litigious, trickling Fellow, one who could 
every Day be the ſtanding Jeſt of ſome rich But- 
foon. So far from it, that he is a wealthy Ro- 
man Knight, a Man of great Oeconomy in his 
own Affairs; in ſhort, he is the Perſon whom 
Newus always, when he went to Gaul, left as 
his own Attorney at Rome. 

AND dare you, Sextus Nævius, deny that 
9untius was defended in his Abſence, when the 
very Perſon who defended him uſed to defend 
vou? When the very Perſon who ſtood Judg- 
ment for Quintius was he, to whom, when you 
went from Rome, you uſed to recommend and 
entruſt your Eſtate and Reputation ? Shall you 
then pretend to ſay that nobody appeared to de- 
fend Quintius in Court? I required him, ſays he, 
to put in Bail. The Requeſt was unjuſt ; * it 
appear'd ſo to Alphenus, and therefore he refuſed 
t. Nay, but the Pretor orderedit. Why, this 

Vor. III. 1 was 


It appeared ſo.] The Commentators have been very 
much puzzled about this Paſſage. In the Edition of Græ- 
dus, the whole of it ſtands as follows. 

Poftulabam, inguit, ut ſatiſdaret. Injuria poflulubas, Ju- 
debare : Recuſabat Alphenus. . [ta verum Prater decerne- 
lat. Tribuni igitur appellabantur. | 

| Inſtead 


/ 
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was the very. Reaſon that the Tribunes were 
appealed to. Now, ſays he, I have you: When 
you have Recourſe to the Aſſiſtance of the Tribunes, 
hou, in effect, refuſe to ſtand to Judgment, or 15 
put in your Defence in Court. When I conſider 
this Argument, I cannot imagine that a Perſon 
of ſo good Senſe as. Hortenſius has, will make uſe 
of it. Let when I hear that he has already ad- 
vahced it; and when I conſider the Nature of 
the Cauſe itſelf, 1 cannot think of any thing elſe 
* c 1190 * 


Inſtead of Fubebare, Minutius reads Jubelat Prætur; 
Hyttoman, Lonibinus, Græuius, and the Dauphine's Com- 
mentator, approve of Jubebars. Fregius of Jubelatur; 
all of them being under the Miſtake that our Author ſup- 
poſes theſe Words to be in the Mouth of Nevins, | 
muſt however take notice, that the common Copies read 
ita videbars; in which there can be no manner of Mean-' 
ing: And, as to the Alteration to Jubebare, it is too bold. 
I ſhould be therefore of the Opinion with the learned Factir- 
lati, to read ita videbat. The Miſtake of wvidebare for 
videbat might very readily happen, by the Tranſcribers 
joining the firſt Syllable of the ſucceeding Word to vich- 
bat : But that the Reader may ſee the Senſe of our Author | 
according to this Alteration, I will give him the whole 
Paſſage in a kind of Dialogue. | By 


Nzvius. Poftulabam ut ſatiſdaret. 

Cicero. Injuria poſtulabas, ita videbat, recuſabat A\- 
phenus. , 1 

Nævius. Ita verum Prætor decernebat, 

Cicero. Tyibuni igitur appellabantur. 

Nævius. Sc teneo non eft iſtud, judicium pati, neque Ju- 
Aicio defendere, cum auxilium a Tribunis petas. 


This very ſimple Alteration, by rendering the Senſe clear 
and conſiſtent,” prevents both the Nonſenſe of the common 
Reading videbare, and our having Recourſe to the too bold 

- and unwarranted jubebare. 
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he can ſay. For he admits that Alpbenus pull'd 
down the Bills, that he offered his Recogni- 
zance, and that he did not refuſe to abide by 
Judgment in thoſe very Terms that had been 
preferr d by Nævius; provided, nevertheleſs, | 
that according to Uſage and Practice it was to 
come from the Magiſtrate, to whom he is by 
Law directed to appeal. Either you muſt ſay 
theſe things are not Facts, or that ſuch a Man 
as Aquilius ſhall upon his Oath lay it down in 
this City as Law, That the Man, whoſe Attor- 
' ney ſhall not abide by 4/ Judgments, in what- 
ever Terms they are drawn up for his Oppo- 
nent's Intereſt; That the Man whoſe Attor- 
ney ſhall Care to appeal to the Tribunes of the 
People, that ſuch a Man is not defended ; That 
his Goods may be legally ſeized ; and that it is 
lawful to ſtrip ſuch a Perſon in this forlorn 
State, in his Abſence, and ignorant of what 
concerns himſelf of all his Fortunes, of all the 
Ornaments of Life, in the molt diſgraceful; ig- 
nominious Manner: If this can be proved to 
nobody's Satisfaction, then ſurely it muſt be 
proved to the Satisfaction of all the World, 
That Quintius in his Abſence was defended in 
Court. And this being fo, then the Goods were 
hot ſeized by an Edict. But, ſay you, the Tri- 
bunes of the People did not ſo much as hear 
the Cauſe. If this was the Caſe, I admit that 
the Attorney ought to have ſubmitted to the 

1 2 6 Du Pecfee 
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Decree of the Prætor. What if M. Bruty 
openly ſaid, that he would interpoſe, unleſs 
Matters were made up betwixt Alphenus and 
Nævius, will it then appear that the Appeal to 
the Tribunes was brought not in a regular 
Manner, but in order to favour Qyintius? 

Wuar happened next? Alpbenus, that all 
the World might ſee that Quintius was defend- 
ed in Court, and that not the leaſt Suſpicion 
might lie to the Prejudice either of his own Duty 
as an Attorney, or of Quintiuss Character as a 
Citizen, calls in a great many Men of Credit, 
He defires them to bear Witneſs in the Hearing 
of Nevins, that, in the firſt place, according to 
the common Friendſhip ſubſiſting betwixt them, 
he begs there ſhould be no Attempts to carry 
on any ſevere groundleſs Proceedings againſt 
Publius Quintivs in his Abſence : But if 

he ſhould moſt ſpitefully and maliciouſly per- 
ſevere in the Proſecution, that he was rea- 
dy to maintain, by all honeſt and honour- 
able Means, that- the Money ſued for was 


not 


_ * To favour Quintius.] Becauſe Nævius ſaid, that the 
Appeal to the Tribunes was a Trick of Quintius; in ot. 
der to elude the Execution of Judgment, in the Manner 
have tranflated it. Cicero by this Interrogation expoſes the 
Reaſoning of Nævius. Lambinus and Grevius read More 
in the Original, inſtead of Mare. If this Alteration is ad- 
mitted, then Cicero means the Interrogation as enforcing 
his own Reaſoning ; and the Senſe will be, Will it then 
pear that this Appeal was a mere Chicane to put off Time, 
and not a regular Step to ſerve my Client? The Reader 


may take which Senſe he pleaſes, 


es Ra. 4 _ WY 
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not due, and that he would abide by the Judg- 
ment which the other had craved. A great 
many Men of Credit fign'd an Inſtrument in 
theſe Terms and Conditions. It was impoſ- 
fible the Thing cculd be doubted. The Fact 
is, That Alphenus promiſes Nevins, that Quin- 
tius ſhould be forthcoming while all Matters 


were yet entire, and before the Goods were ei- 


ther proſcribed or ſeized. Quintius appears to 
his Recognizance. The Thing lies over for 
two Years, by the trifling Delays of Nævius, 
till ſuch Time as he found by what Means the 
Affair muſt get out of the common Track of 
Buſineſs, and the whole Matter be confined to 


this fingle Point. What Part of an Attorney's - 


Duty is it poſſible to mention, that appears to 
have been omitted by A/phenus? What Rea- 
ſon is aſſigned for denying, that Publius Quin- 
tius was defended in his Abſence ? The ſame, 
to be ſure, that I imagine Hortenſius will ad- 
vance, becauſe he has thrown it in lately, and' 
becauſe Nevins is perpetually harping upon it, 
that Nævius, at ſuch a juncture, and under 
luch a Government, ſtood a very poor Chance 
for Juſtice againſt Apbenus. Suppoſing that I 
ſhould admit this: Then I: conceive they 
muſt allow, that Quintius was not without an 
Attorney, only, that this Attorney happened to 
de in Favour. It is enough for my Purpoſe, 
that there was an Attorney, with whom he could 

* have 
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have tried the Matter at Law. In my Judg- 
ment, it is nothing to the preſent Caſe, what 
the Character of this Attorney was, provided 
he defended his Client according to Law, and 
by a Magiſtrate. Nay but, ſays he, he was of 
that Party. To be ſure he was, the Man who 
was educated in your Houſe ; the Man whom 
you had ſo trained up from a Boy, as not to 
yield eden to a Gladiator of Quality.“ All le- 
nus pleaded for the ſame Thing Which you 
have always moſt earneſtly defired ; he has 
been equally zealous with you in that Matter, 
But, fays he, he was intimate with Brutus, there- 
fore Brutus interpoſed. You, on the other 
hand, was intimate with Burrienus who gave 
this iniquitous Decree. In ſhort, with all thoſe 
who at that time could do every thing by 
Strength and Violence, + and who dared to do 
Ms} $4 © 4 | | all 
* Glidiatir of Quality,],\ Orig. quem tu @ putro ſic infi 
tuiſſes ut nobili ne Gladiator quidem cederet. | 
There is here a Play upon the Word Nobilis, and like- 
wiſe: an Alluſion to the Perſon and the Manners of Burrie- 
nus, which very much reſembled thoſe of a Gladiator. So that 
Nobilis Gladiator, is either a Gladiator among the Nobles, 
who were generally of Hlla's Party, or a Gladiator of the 
fiyſt Rank. in bis own Profeſſion, as our Author hints Bur- 
rienus to have been. 
1 "All theſe 'who at that Time could do every thing ty 
Strength and Vidlence.] All the Commentators who babe 
touched. upon this Paſſage, imagine, That our Author 
here means the Party of Sy/la; becauſe; ſay they, Bur- 


3 was of that Party, and Nævius of that of Mari 


ut this Interpretation is ſubject to unſurmountable Dil- 
| : ficulties j 
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all that was in their Power to do. But you 
wiſhed thoſe to conquer who now labour fo 
much that you ſhould be Conqueror. Don't 
venture to ſay this publicly, but to thoſe 
Gentlemen whom you have brought into 
Court upon this Occaſion. But I am unwil- 
ling to renew the Mention of a Thing, which, 
in my Opinion, ought to be abſolutely rooted 

up and eraſed, | 
I will venture to fay one Thing ; If Alphe- 
nus was powerful by his Attachment to his Par- 
ty, Nævius was a great deal more ſo. If Al- 
phenus, upon the Strength of his Intereſt, re- 
queſted what was a little unjuſt, . Nævius ob- 
tained Things that were much more ſo. For, 
ee Bos cl 


fiulties; becauſe at that Time, it is plain from Hiſtory, 
the Marians had the Upper-hand. Hottoman, to recon- 
cile the Difficulty that is here, reads the next Period thus, 
In omnes tu iſto vincere valebas, qui nunc tu ut vincas tanto- 
pere laborant. 1 hus,: ſays he, it becomes a Figure of 
Speech, called Antanaclaſis; that is, where the Meaning is 
different from the Expreſſion, but there is no Occaſion for 
all this Refinement; the Omnium denique illorum, in the 
Original, refers evidently to the Harians, of which Party 
Nevius was, tho' afterwards he ſhamefully went over to 
thoſe of Sylla's Party. To 12 
Our Author's Reproach here, therefore, is very ſtrong; 
&* You are, ſays he, a Friend to the inſolent Hariant; but 
you ſay, „I ſtill in my Heart wiſh thoſe of Sylla's Party to 
have the better: Huſh! that Evaſion will do very well 
among your Friends who appear here, but if you ſhall 
own ſuch a Thing publicly, we could ſoon convict you of 
the contrary.” This renders the Senſe plain and conſiſ- 
tent: I have only ventured a ſmall Alteration of At for 
An; both becauſe it is much more agreeable to Ciceros Man- 
ner of ſpeaking, and mote conſiſtent with his Reaſoning. 
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in my Conception, there was no Difference in 
your Zeal, tho” you outdid him in Capacity, 
Experience and Craft. In ſhort, it is ſufficient 
to ſay, that Alphenus was deſtroyed with and 
for the Man he loved; but after your Friends 
could not get the better, you took care to make 
Friends of thoſe who did. But if at that Time 
you thought you had not an equal Chance with 
 Alphenus, becauſe it was in his Power to ap- 
peal to a certain Magiſtrate * againſt you, be- 
cauſe a certain Magiſtrate was found who 
would give the Plea of A/phenus a fair Hearing, 
what Meaſures is Qyintius to purſue on this 
Occaſion ?. He who as yet has neither found 
an equitable Judge, nor has obtained' the ordi- 
nary Verdict, who has neither had the Advan- 
tage of any Terms, any Bail, or any Petition; 
I don't mean a zu/t one, but that ever had been 
| heard mentioned before this Time. I deſire to 
try an Affair of Money; You are not at Li. 
berty : But that is the Point in Queſtion. J 
don't mind that, you muſt plead to a capital Pro- 
fecution. Well, fince it muſt be ſo, lay your 
Charge: That I won't, ſays he, wnleſs you, 
contrary to all Precedent, firſt make your De- 
fence. You muſt plead, the Time muft be fil 
Tn. lo, 8 


Certain Mag iſtrate.] In the Original, Quia tamen al- 

em contra te advocare poterat. Tamen here ſeems to be an 

Eels as he ſays above, Boni; ſuis utitur, hoc tamen in 
erus ſalatis ſublevatur. 
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to our Contentment' ? the Judge lumſelf ſhall-be 
ſummoned ? What then? all you be able: to 
fnd any Counſel ſo difintereſtedly honourable, as 
n deſpiſe our pompous Appearance, and great 
Intereſt ? Lucius Philippus,“ a Man in i the 
bigheſt Efleem for bis Eloquence, bis Weight, 
and for his Rank in the State, will aft flrenuouſe 
h for me. Hortenſius,” ſo eminent for bis Abi- 
ties and Character, will plead for me. Men 
of the nobleſt Birth, and moſt powerful Intereſt, 


will appear for me: Men whoſe Numbers and + 


Appearance will not only make Quintius tremble, 
who pleads to a capital Proſecution, but every 
Man who is even out of Danger. This, and 
not that in which you wrangled with A/pbe- 
m, is the unequal Struggle. You did not 
leave him a Place where he could appear to 
Judgment. You. muſt therefore either make 
it appear, that Alphenus denied himſelf to be 
the Attorney, that he did not pull down the 
Bills, that he refuſed to abide by Judgment ; 
or, if you admit all theſe, you admit that you 

did 


* Lucius Philippus.] Our Author gives this Lawyer the 
following Character in his Brutus. 


Sed tamen erant ea in Philippo, guæ qui fine comparations 


ilkrum ſpectaret, ſatis magna diceret; ſumma libertas in Ora- 


tine, mult ſacetiæ; ſatis creber in reperiendis, ſolutus in ex- 
plicandis ſententiis; erat etiam in primis, ut temporibus illis, 
Gracas doctrinis inſlitutus; in aliercando cum aliqus aculeo & 
naledicto facetus. He likewiſe probably was the ſame Phi- 
lippus, of whom Horace ſays, 

Strenuus & fortis, cauſiſque Philippus agendis 
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did not ſeize the Effects of P. n by any 


Edict. 


* FOR If you dried i by: an Edict tos 


me Leave to aſł you why the Goods were not 
ſold? Why did not others, who were his Bal 
and Creditors, have a Meeting? Was there no 
body elſe to whom Quintius was indebted ? Be- 
lieve me a great many; becauſe his Brother 
Gafus had left ſome Debt when he died. What 
chen was the Reaſon? All of them were 
entirely Strangers to him, and he owed them 
Money, and yet there was nat 'a Man among 
them not ſo eminent a Scoundrel, as to dare to 
wound the Reputation of Qyintius in his Ab- 
ſence. There was one Perſon indeed, Sextus 
Nevius, his Kinſman, his Partner, his Friend, 
one who was even indebted to him, who 
moſt: eagerly contended as if he had been to 
Win a mighty Prize of Infamy, that he might 
deprive his Kinſman, funk and ruined by his 
means, not only of thoſe Effects which he had 
honeſtly come by, but of that Light which is 
common to all Mankind. Where were the 
other Creditors at that Time? Nay, where are 
they now ? Where is the Man who ſays that 
Nintius abſconded to defraud his Creditors, or 
that he was not defended in. his Abſence! 

None. On the other hand, every Man who 


either had then, or has now an Account with 
- - bmp 
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him, appears in Court in his Defence, and 
takes all the Pains he can, that his univerſally 
eſtabliſhed Credit may receive no Diminutidn 
from the Treachery of Sextus Næuius. Inca 
Trial of this Nature, Witneſſes ought to have 
been brought from amongſt them, and each 
of them to have ſaid, He has not appeared to 
his Recognizance with me; he has cheated 
me; he begg'd a Day of me for the Pay- 
ment of a Debt, ſays another, which he had 
denied. I could never have him ſummon d, 
fays a fourth, for he kept out of the Way, 
without leaving any Attorney. But we don't 
hear a Word of all this, they are preparing 
Witneſſes to affirm it. 
Bur we ſhall conſider of that, when they 
have given in their Evidence. Giwe me Leave, 
however, to recommend one Thing to their 
Conſideration, that the Weight that is due to 
their Evidences, can only be preſerved by their 
preſerving a Regard to Truth; but if they 
ſhould neglect Truth, their Evidence would 
„ decome 
He legg d.] In the Original, Vandimonium mihi de- 
ſrruit ; me fraudavit ; a me nominis ejus, quod inficiatus' eſſet, 
dem petivit. This Paſſage may be underſtood in to Sen- 
ſes; the firſt is Hottoman's, who thinks the Senſe to be, 
that after l proved a Debt which he denied, and was ready 
to obtain Judgment in my Favour, he begged that I would 
ſop Proceeding, and allow him a farther Term of Pay- 
ment. Grevius agrees to this Senſe, The other is, that 
he begged that I would put off my obliging him to 


* in Court for ſome Days. Either of the Senſes 
WI E GA 
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become ſo flight, as to be a Proof to all the 
World, that a Friend's Character can be effectu- 
al only for proving the Truth, and not for ſup- 
porting a Lie. TT 
Iwill take the Liberty to put only theſe two 
Queſtions. In the firſt Place, By what means 
did it happen, that Nævius did not compleat 
his Buſineſs? I mean, why he did not ſell thoſe 
Goods that he had ſeized by an Edict? Second- 
ly, Why not one out of all my Client's other 
numerous Creditors, not a fingle Man, came 
on that Account? So that you muſt neceſſarily 
admit, that there was not a Man among them 
ſo raſh, and that you yourſelf was unable to car- 
ry thro and compleat * the dirty Affair you had 
taken in hand. 

Bur, Sextus Nevius, what if from your 
own Determination it ſhould appear, that the 
Effects of Publius Quintius were not ſeized by 
123713 74 1 I an 


To carry thro' and compleat.] In the Original, Neu- 
corum tam temerarium quemquam fuiſſe, negue teipſum id, 
quod turpiſſimum ſucepiſſes, preſervare, & tranſigere po. 
tui. It is ſuprizing, that ſo learned a Man as Gravis 
ſhould endeavour to perſuade his Readers, upon the Autho- 
rity of two Writers, who lived and wrote when the Pu- 
rity of the Roman Diction was gone, that Cicero would uſe 
perſeverare as an active Verb governing the Pronoun id. 
1d perſeverare, he tells us, is the ſame Thing with what 
we commonly ſay, In es perſeverare, Facciolati very rightly 
thinks, that our Author makes uſe here of the Figure of 
Speech called Leugma, by which the Verb per/everare 15 
underſtood abſolutely, and the Pronoun id is governed b) 
the Verb tran/igere. 
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an Edict? I muſt conceive, that tho' your Evi- 
dence would have but little Weight in a Mat- 
ter indifferent to you, yet that ſame Evidence 
has the greateſt in an Affair of your own, be- 
cauſe it makes againſt yourſelf. You bought 
the Eſtate of Sextus Alphenus of the Dictator, 
L. Sylla; you entered Quintius in your Books 
3 your Partner of this Eſtate. I ſay no more. 
Can we imagine that you entered into a volun- 
tary Partnerſhip with the Man, who had de- 
fauded you in an hereditary Partnerſhip ? Did 
you in your private Judgment approve, as un- 
exceptionable, the Perſon whom you thought 
ſript of his Reputation, and all his For- 
tune? By Heavens, Sir, I was under a Doubt, 
that I could not have Reſolution and Cou- 
age enough to ſtand my Ground in this 
Cauſe. I was apprehenſive, that as Hortenſius 
was to plead againſt me, and Philippus was to 
ſt attentively by, that Fear might make me 
aulter in abundance of Circumſtances. I uſed 
tb fay the ſame to Quintus Roſcius, whoſe 
iter is the Wife of Publius Quintius, when 
be begg d with the greateſt Earneſtneſs, that I 
would defend his Kinſman ; that it was ex- 
ding difficult for me to plead ſo great a 
Cauſe, nay, ſo much as to open my Mouth 
wainſt ſuch Orators. When he infiſted Rill 
More earneſtly, I opened my Mind to him 


Wh greater F reedom, as he was my Friend, 
| * and 
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and told him that a Man muſt be a very im. 
pudent Fellow indeed, who ſhould make any 
Attempt to act when he was by: But that they 
who. preſume to rival him, loſt all the Skill and 
Gracefulneſs they ſeem'd to poſſeſs before, and 
that I was afraid ſomething like that might be 
my own Caſe, as I was to ſpeak againſt 6 
great an Artiſt : Then Roſcizs threw in a great 
many Arguments to perſuade me; and, by 
Heavens, tho he had not ſpoke a Word, yet 
the ſilent Expreſſion of his Duty and Zeal to- 
wards his Kinſman, was ſufficient to have mo- 
ved a Barbarian : For tho his Skill is ſuch,“ 
351 | | that 4% 


For thi his Skill is fuch ] This is a Part of, that fine yo 
manner of ſpeaking, which has diſtinguiſhed our Author A 
from all other Writers either ancient or modern. Tho 
I am far from thinking, that Figures of Speech, and fine ſay 
Language are alone ſufficient to form a good Orator; jet Be 
we may ſay of this, as our Author ſays of Education, in his 
Oration for Arehias, *'See Vol 1. P. 141. That when eu 
they were join'd to good Senſe and noble Sentiments, 
then ſomewhat inexpreſſubly beautiful, ſomething inimitably er- 
cellent is ever the Conſequence. | 
As our Author ſeems, to be particularly fond of this Fi- 

gure, I will for the fake of my young Readers, and to 
prevent a Multiplicity of Notes upon this Subject, give 
bim two or three Inſtances, in which he uſes the ſame 
Figure, the right Study of which Paſſages will be of 
more uſe to him, than the moſt elaborate Rules of Gram- 


= * 


marians. 4299.91 ett ©, 
In B. 3d, againſt Ferm, ſpeaking of one Chilo an Ei- 
dence, he ſays, Qui illi ita amicus, et -neceſſarius ff, , 
etiamſt vir bonus nos "b//et,” tamen quod contra iftum dicerth 
grave videretur 3 ito wit bnus gi, ut etiamſt inimiciiſimus 
i effet, tamen ejus teſtimonis credi opporteret. - 
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at he ſeems the only Man worthy to tread 
[WM the Stage, yet his Life is ſo amiable, that he 
one appears worthy to be exempted from that 
1 Profeſſion. But then, fays he, ſuppoſing you 
ad a Cauſe, in which you were to make it 
oY ippear plainly, that no Man is able to walk 
baren hundred Miles in two or three Days; 
Would you be afraid to maintaifi ſuch a Point 
TW egainſt Hortenfus ? By no Means, anſwered J. 
et But what is this to your Purpoſe? Why, ſuys 
he, the whole Affair turns upon that, 'How? 
He then informs me of a plain Fact of that 
Kind, and of ſuch a Proceeding of Sextus Nævius 
xz ought to be ſufficient, were there no other 
Proofs produced. Therefore, Sir, I beg of 
you and your worthy Aſſociates, an earneſt 
Attention to this Matter. Give me Leave to 


Beginning of this Affair, Paſſion and Audaci- 
ouſneſs has combated on the one Side, and 
r Truth 


In his Oration for Cacina, ſpeaking of Apuilius the 
Lawyer, he has the following Words, Qui ita juſtus, & 
mus vir eft, ut natura, nm diſtiplina, conſultus efſe videatur; 
lia peritus, ac prudens, ut ex jure civili non ſcientia ſolum guæ- 

verum etiam bonttas nata eſſe videatur. & Let 

In his Epiſtle to his Brother Quintus, Epiſt. 1. Book 1. 
Cujus Natura talis et, ut etiam fine doftrina videatur modi- 
rata efſe potuiſſe, ea autem adhibita docirina gſt que uitigſiſi- 


nam naturam excolere poſſit. 


nu Meſſala. Tanta induſtria eft tantumque evigilat in flu- 
ao, ut non maxima ingenii quod in es ſummum gli, gratia ba- 
berda videatur. 


ay, you will be convinced, that from the very 


In one of his Epiſtles to M. Baitus,” ſpeaking of Fuß- 
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Truth and Modeſty have to the utmoſt of 
their Power reſiſted on the other. | 
Loo | petition to have Leave to ſeize the 
Goods by Edict. On what Day? I want to 
hear yourſelf ſpeak, Nævius; ] want it to be 
proved by the Mouth of the very Man who has 
acted in ſuch an unprecedented Piece of Vil- WM 
lany. Say, Nevins, mention the Day. The 
gth of February. That's right. How far is 
your Gallick Eſtate from hence? I aſk yourſelf, Ml | 
Sir, Seven hundred Miles. Right again. Quin- 
tius was ejected out of the Eſtate ! Upon what 
Day? Pray, Sir, | favour us with an Anfwer 
to that too. What, mute! I ſay, name the 
Day. The Man's aſhamed to do it. I under- 
ſtand you. But his Modeſty at preſent is both 
unſeaſonable and unprofitable. He was ejected, 
Sir, out of the Eſtate on the 12th of February. 
Two Days after, when ſuppoſing any one had 
inſtantly run from the Court, it had been im- 
| poſſible to have reached ſeven hundred Miles 
in three Days. How miraculous was this Dil- 
patch! How blindfold this Paſſion, and hov 
nimble-footed this Meſſenger ! The Servants 
and Attendants of Sextus Nevins can run from 
Rome, over the Alps, and reach Lyons in three 
Days. What a happy Man is he to have ſuch 
Meſſengers, or rather ſuch flying Horſes at hi r 
Command ? Here- ſuppoſing that all the wy * 
8 * 2 to 
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and Antonii, whoever lived, were to ſtart up 
ſuppoſing that you L. Philippus, who flouriſh- 
ed along with them, were to plead this Cauſe, 
together with Horten/ius, yet here I muſt have 
the better. For you are miſtaken, if you think 
that every thing conſiſts in Eloquence. There 
are certain Truths fo plainly convincing, that 
they can be invalidated by nothing. Give 
me Leave to aſk you, whether before you 
petitioned for Leave to ſeize the Goods, you 
ſent People beforehand, to take Care that the 
Proprietor ſhould be forcibly ejected from his 
own Eſtate, and by his own Family ? Take 
your Choice : The one Caſe is contrary to Cre- 
dibility, the other to Honeſty ; and both hither- 
to unprecedented. Will you maintain that a 
Man could run ſeven hundred Miles in two 
Days? Speak out. You fay, No. Then you ſent 
beforehand. So much the better for me. For 
if you ſhould infiſt upon the former, you muſt 
appear an impudent Lyar : But when you ad- 
mit of the latter, you make a Conceſſion that 
you have done what cannot be palliated even 
by a Lie. Will fo paſſionate, ſo raſh, fo au- 
dacious a Step, meet with Countenance from 
Auilius and his worthy Aſſociates ? What does 
this Rage, this Hurry, this Prematureneſs, in- 
timate ? Does it not denote Violence, Villainy, 
ad Robbery ? In ſhort, every thing rather 
than Law, Duty and Modeſty. You ſent with- 

Vor. III. out 
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out the Prætor's Order: With what View was 
that ? Did you know he would order it ? How! 
Could you not have ſent off after obtaining the 
Order? You was to have moved for Poſſeſſion; 
but when? Thirty Days after. Yes, provided no- 
thing ſhould hinder you, provided you remain- 
ed in the ſame Thought, if you was in Health; 
in ſhort, if you was alive, * But the Prætor 
would have given his Order. But I humbly 
conceive, 


* But the Prætor would have given his Order: But! 
humbly conceive that was only if he pleaſed, if he was in 
Health, and upon the Bench, if nobody ſhould demur by 

iving Surety in Terms of his Decree, and offer to ſtand to 
Jud ment. 
rig. Pretor juffiſſet ; opinor, fi vellet, ſi valeret, ſi jus 
dliceret, ft nemo recuſuret, qui ex ipſius decreto et ſatijdaret 
& judicium accipere vellet. 

Lambinus, Paſſeratius, and Grævius have followed one 
another contrary to all Manuſcripts and Copies, by read- 
ing, Si nemo recuſaret qui. But this is abſolutely con- 
trary to our Author's Senſe, becauſe it would make him 
fay, The Pretor ordered if any body was willing - to put in 
Bail and fland to Judgment, &c. whereas the true Caſe 
was this. The Prætor had ordered that Quintius's Goods 
ſhould be attached, if there was nobody found to oppoſe 
this Decree by putting in Bail, and offering to ſtand Judg- 
ment. This being the true State of the Caſe, Lambinuis 
Reading muſt appear very ridiculous, and indeed neither 
agreeable to Senſe or Language; becauſe by reading Yun 
inſtead of Qui, the Sentence muſt ſtand thus, Si nemo re- 
cuſaret quin ſatiſdare vellet ; whereas the Uſage of the L«- 
tin Tongue requires, nemo recuſaret, quin ſatiſdura. 
And Lambinus himſelf ſeems to have been ſenſible of this, 
by ſinking the Word vellet. The Reader will pleaſe to ob- 
ſerve, that the Word recuſare was a Civil Law Ter 
which removes the ObjeRion of Lambinus as to the Propnie- 
ty of Language. - 
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tonceive, that was only if he pleaſed, if he was 
in Health, and upon the Bench, if nobody 
ſhould demur, by giving Surety in Terms of the 
Decree, and offer to ſtand to Judgment; For, 
ye Immortal Gods! if Alphenus, the Attor- 
ney of Publius Quintius, had then offered you 
Security, and been willing to ſtand to Judg- 
ment; in ſhort, if he had done every thing 
that you required, how could you have pro- 
ceeded ? Would. you have recalled the Perſon 
whom you had diſpatched to Gaul? But Quin- 
tius was by this Time driven from his Eſtate. 
By this Time he was driven headlong from his 
own domeſtic Deities; by this Time he had 
the cruel Indignity offered him, of being vio- 
lated by the Hands of his own Slaves, by your 
Meflage and your Order, To be ſure you 
could have ſet all to Rights afterwards! And 
ſhall you preſume to attack the Life of any 
Man ? You who are firſt forced to admit, that 
you was ſo blinded by Paſſion and Avarice, as 
to found your Hopes of a preſent bad Action 
upon an uncertain future Event, tho you was 
entirely ignorant of what might happen ; and 
a great many Things might have happened. 
But all this I ſpeak upon a Suppoſition,* that 

" * Th at 


* But all this I ſpeak upon a Suppoſition, that at the 
very Time, after the Prætor had ordered you by his Edict 
to ſeize the Goods; if you had ſeized them, that you 

either 
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at the very Time after the Prætor had ordered 
you, by his Edict, to ſeize the Goods, if you 
had ſeized them, that you either ſhould or 
could have ejected Publius Quintius from his 
Poſſeſſion. 8 | 
Tu whole Circumſtances, Sir, of this Caſe 
are ſuch, that any Man may eaſily fee a kna- 
viſh Intereſt contending with indigent Truth, 
In what manner did the Prætor order Poſſeſ- 
fon ? By his Edict, to be ſure. What are the 
Conditions of the Depoſite? UNLEss BY Tur 


PRE&ATOR's EDICT THE EFFECTS or Pub- 
| lius 


either ſhould or could have. ejected Publius Quintius from his 
Poſſoſſion. | 

Orig. Atque hec perinde loquor, quaſi illo ipſo tempore 
cum te Prætor juſſiſſet ex edicto poſſidere, fi in poſſelſionem 
miſiſſes, debueris, aut potueris, P. Quintium de poſſeſſune 
deturbare. | 

This is a very difficult Paſſage, and none of the Inter- 
preters but Hottaman, have cared to meddle with it; but! 
don't approve (however unwilling I am to differ from him, 
eſpecially in any thing relating to Law) of his Interpreta- 
tion. | 
In Caſes of this Sort, there was a firſt and ſecond De- 
cree of the Prætor; by the firſt, he put the Party in a 
Power to poſſeſs, and by the other he gave him Leave 
actually to poſſeſs ; which two Forms are uſed promil- 
cuouſly by Orators. The firſt Decree was granted with 
a Power to detain the Goods, as appears both from the 
very Words of the Decree cited by Cicero, and likewiſe 
from J. 12. D. quibus ex cauſs. 
Cum bona polſidere Pretor permittit, non paſſidemus, ſed 
magis cuſtodiam rerum et obſervantiam nobis concedit; hat 


ie, 1 
4 When the Prætor gives Leave to ſeize the Goods, 7 


« do 


for Q'U IN TITUS. 
lius Quintius ARE NOT SEIZED. Let us now 
ſe the Edict. In what manner does this or- 
der Poſſeſſion ? Can it be diſputed, Sir, if this 
Perſon ſeized in Terms far different from thoſe 
preſcribed by the Pretor, that he did not then poſ- | 
ſeſs according to the Edict, and that I have caſt 
him in this Trial? I will venture to ſay it can- 
not. Let us conſider the Words of the Edict. 
THEY WHO BY VIRTUE or MY Epier 
HALL COME INTo PossEss10N. He ſpeaks 

of you, Nævius, in your own Opinion: For 
you ſay, that you came into Poſſeſſion by vir- 
tue of an Edict. He points out what you are 
23 to 


« do not ſeize them; for he rather puts them into our 
« Cuſtody and Keeping. 
The ſecond Decree was granted with a Power of actu- 
e ally poſſeſſing and ſelling the Goods; and he who entered 
into Poſſeſſion, in conſequence of this laſt, was called the 
q 1 by Law, as he who entered upon them by virtue of 
[ the firſt was termed the Poſſeſſor in Fact, as L. 3. Sec. ult. 
) de acguir. Poſſ. Nævius therefore, as he had only obtained 
o the firſt Decree, could not eject Quintius; but was only to 
be put in joint Poſſeſſiun with him to ſecure and detain the 
- Effects, till having for thirty Days ſucceflively publiſhed 
a Bills or Writs of Attachment, and no Security for Redemp- i 
e tion being given, he might claim the ſecond Decree, to | 
empower him to enter upon the actual Poſſeſſion of Quin- 
h tius's Effects, and fell them. 
e Now let us hear Hottomay upon this: In ſuch Caſes as 
le this, ſays he, wherein a Power was granted to take Poſſeſſion 
upon the Defendants abſconding, it was uſual to paſs one Decree, 
according to Lian in L. Fulamus. ] 
at Therefore, continues he, theſe Words of Cicero, Qur 
FRAUDANDI CAUSA LATITET, are to be under- 
ve ltood, not as founded upm Civil Law, but only an Artifice 
0 
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to do; he inſtructs, he directs you. Ir I 
' ORDERED THAT THEY OUGHT TO Br 
PUT INTO POSSESSION THUS. How ? Wuar 
THEY CAN EASILY SECURE UPON. THE PRx- 
MISSES, LET THEM SECURE ACCORDING- 
LY; WHAT THEY CANNOT, IT SHALL BE 
LAWFUL FOR THEM TO CARRY. OFF AND 
LEAD AWAY. What follows? IT 1s Nor 
OUR PLEASURE, ſays he, THAT Tur PRo- 
orb BE. TURNED OUT AGAINST 

HIS 


of the Orator ; ſince it is a Contradiction to ſuppoſe that it might 
be allowable by Law to put a Man's Goods to Sale, when at the 
fame time they had not a Right ro gjeft him. Thus he has Re- 
courſe to the never- failing Saves of Artificium Rhetoricum, 
which I have already taken Notice of. EF 
But indeed it would be carrying the Matter too far, to 
ſuppoſe, that Cicero would take the Liberty as an Orator, to 
urge an Argument ſo forcibly and plainly in Contradiction 
to Truth, againſt the expreſs Tenor of the Law, and againſt 
the very Words of the Decree, before ſuch a Fudge, and when 
engaged with ſuch Adverſaties; for at that Rate there could 
be nothing ſo extravagant, but they might find a Salvo for 
Oratorial Licence. 1-4 e 10 
But if Hottoman grounds his Suppoſition only upon the 
| Fulcinian Law, and that in ſuch Caſes of abſcanding, the firſt 
Decree is ſufficient for granting Poſſeſſion, with a Power 
of Sale, and that conſequently the ſecond Decree was not 
neceſſary; our Author's Friends need not have Recourſe to 
that Subterfuge ; he is clear and conſiſtent: For Bruneman 
in his Explication of this Law ſays, in Se&. 1. The Law- 
begins to treat of the SECOND DECREE, to which all 
the following Clauſes in this Law' are to be referred, only we 
muſt except the laſt Clauſe upon which Bartolus ſays, , The 
Pretor may decree, that in Caſes where the Party is contu- 
macious, he that obtains the firſl Decree may act, as if he 
had obtained the ſecond. * Bruneman underſtands the +! 
(+ „„ + © be @+- * — „ee — . . i ing 
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nis WILL : Meaning that not even the Poſ- 
ſeſſor ® who abſconds out of a fraudulent In- 
tention z the Poſſeſſor whom nobody defends in 
the Trial, the Poſſeſſor who deals knaviſhly 
with all his Creditors ; it is not lawful to eject 
even ſuch a Poſſeſſor againſt his Will. The 
Prztor himſelf, Sextus Nævius, told you plain- 
ly as you was going to attach the Goods, you 
may attach them, but ſo as that Quintius may 
have Poſſeſſion of them along with you: You 

L 4 may 


being contumacious to mean, when the Proprietor refuſes 
to appear upon being cited. 

What becomes now of Hottoman's Support from the Ful. 
aman Law; Is it becauſe there is no mention made of the 
frft and ſecond Decree, but only of Poſſeſſion and Sale tage- 
tber? The Words of Amadeus Echoltius come in here very 
opportunely; upon the Pandect, J. 39, J. 2. 

This Diflinftion, ſays he, of the 7 and ſecond Decree, 
obtains even in other Caſes in our Law, beſides in that of a 
Damnum infectum. For tho there be no Mention of a ſecond 
Decree; in other Cauſes, it is evident that the Force of it is 
always implied. þ | 

But what if we ſhould even find Hottoman contradicting 
himſelf? as in his Commentary, AA Tit. c. de Jud. l. 11. 
where he has theſe Words. The firſt Decree was that 
which the Creditors were granted Poſſeſſion of the Effects for 
thirty Days, as Cicero ſhews in his Oration for Quintius, 
but gave them no further Power, but to attach them. After 
this he ſpeaks of the ſecond Decree; and, which is very 
ſtrange, adds even a third, contrary to the received Opinion 
among Lawyers, But this we have nothing to do with ; 
lo jt be only granted us, that the Words of Cicers are not 
repugnant to Civil Law. 

* The Pofſefſor who abſeonds.] Hottoman tells us here, that 
Cicero ſpeaks this not from the Civil Law, but, ſays he, 


ex artificio Rhetorico; but in Anſwer to that, ſee the laſt 
Note, 
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may attach them, but you are not to deprive 
Quintius of his Right. But how have you 
obſerved this Injunction? I won't urge that 
Quintius was a Perſon who had never abſcond- 
ed; one who had a Houſe, a Wife, Children, 
and an Attorney at Rome: That he was one 
who had not forfeited his Recognizances by 
Non- appearance; I will only affirm that the 
Poſſeſſor was ejected out of his Eſtate; that 
the Poſſeſſor had violent Hands laid upon him 
before the Altars of his own F amily by his own 


Slaves: This I affirm. * *# „ „ #* #* 
. E * * * 


A (beſte here. 


THAT Nevius never ſummoned. Nuntius 
tho' he was every Day in his Company, and 
had daily Opportunities of ſuing him: I fay, 
that he choſe to go thro all the moſt trouble- 
ſome Proceedings, to the great Diſreputation of 


his oyn Perſon, and the great Danger of P. 


Nuintius, rather than join Iſſue upon that pecu- 
niary Action, which might have been determined 


in one Day; and an Action too from which 
he admits all this Proceſs to have ſprung and 
proceeded: On that Occaſion J offered, if he 
was determined to ſue for his Money, that P. 
Quintius ſhould put in Bail to ſtand Judg- 
ment; provided if Quintius had any Demands 
upon Nevins, the latter would come into the 
7 EET 
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ame Meaſures. : I have ſhewn how many 
previous Steps ought to be taken, before 
one ſues for an Attachment againg the Ef- 
ſects of a Kinſman; eſpecially! as he has a 
Houſe, a Wife, and a Family at Rome, and 
an Attorney who is alike the Friend of both 
Parties. I have ſhewn you, that at the 
Time he ſays the Recognizances were for- 
eited, no Recognizances had been entered 
into; that on the Day on which he ſays my 
Client promiſed to him, my Client was not 
t Rome. I have engaged to make it ap- 
pear by Witneſſes, who both had a Reaſon. 
for being informed of the Fact, and could 
de under no Influence to falſify their Evi- 
dence. As. to his poſſeſſing the Goods by 
Edict, I have demonſtrated there could be 
no ſuch Thing, becauſe my Client had nei- 
ther abſconded from a fraudulent Intention, 
nor was he reported to have fled his Coun- 

ty, * 60 0 2 
[ come next to ſpeak to the Allegation 
of his not being defended in Court. In 
Anſwer to this, I inſiſted that he had been 
moſt ſtrenuouſly defended, and that not by 
Stranger, nor by any ſcoundrel, ſneaking. 
Fellow, but by a Roman Knight, his Friend 
and Relation, and one whom Sextus Nævius 
limſelf uſed to appoint as his Attorney in 
lis Abſence ; that if he appealed to the 
a Tribunes, 
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Tribunes, it was no Proof, that therefore he 
was not ready to ſtand to the Judgment of the 
Court; or that Nævius had been deprived of his 
Right, thro' the powerful Intereſt of my Cli- 
ent's Attorney, that on the other Hand, the 
Intereſt of him, Nævius, prevailed fo much, 
that he ſcarce gives us now the Liberty of 
breathing. 

IAskxb him the Reaſon why the Goods were 
not ſold, when they were ſeized by Edict? I 
then put a ſecond Queſtion to him, by what 
Means it happened, that from among ſuch a 
Number of Creditors, not a ſingle Man amongſt 
them acted as he had done, nor even to this 
Day ſues Qyintius? Nay all of them ftrive to 
ſerve him to the beſt of their Power. This was 
remarkable, fince in an Action of this Nature, 
the Evidence of Creditors is thought extremely 
material. I afterwards urged the Teſtimony of 
our Antagoniſt himſelf, who but very lately 
took into Partnerſhip the Perſon, who, accord- 
ing to the Manner he now proceeds in, he de- 
monſtrates was not then among the Number of 
the Living. I then inſtanced that incredible 
Celerity, or rather Audaciouſneſs; I proved to 
him, that they muſt either of Neceſſity have 
travelled ſeven hundred Miles in two Days, or 
that Sextus Nevins had entered into Poſſeſſion 
ſeveral Days before he had petitioned for 


Leave to attach the Effects, 
| | I THEN 
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1 THEN repeated the Edict, which in expreſs 
Terms diſapproves of ejecting the Poſſeſſor from 
the Eſtate : By which it appeared, that Nædius 
had not entered into Poſſeſſion in Terms of 
that Edict, becauſe he confeſſes that Quintius 
was forcibly driven out of his Eſtate. At to 
de Effects, I laid it abſolutely down, as a Prin- 
aple that they had not been ſeized, becauſe the 
kizing of Goods has Regard not to a “ partial 
feizure of them, but to a total Seizure 
of all, of all that the Party either holds, or 
poſſeſſes at the Time. I ſaid that my Client 


had a Houſe in Rome, and which he, Nævius, 
had not ſo much as come near; ſeveral 


aves of whom he had not ſeized, or ſo 
much as touched one; that one ind{M he had 
tempted to lay hold of, but that he was hin- 
tered, and that he has. never meddled with 
em fince. 


You know, that in Gaul itſelf, Sextus Næ- 
aus has not entered into the perſonal Eſtates 


i Quintius, and that the private Slaves of 
Nuntius had not all of them been ejected out 
if that very Eſtate which Nævius now poſ- 
kes by the violent Expulſion of his Partner. 

From 
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Partial Seizure.) This appears to have been a Caſe of 

nN W*nkruptcy among the Romans, in which the whole E- 

lite was ſeized upon by him who took out the Statue; 

nd then all the other Creditors were ſummoned to be 

* at the Auction, and receive their Dividend upon the 
| | 
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From this, and from the other Words, Actions, 
Expreſſions, and Intentions of Sextus Nævius, 
any one may eaſily ſee that he has no other 
View in all that he has done, and in all that i; 
doing now, than thro' Violence, Injury, and 
the Perverſion of Equity, to appropriate to 
himſelf all the Eſtate which belongs in common 

to both. Ds A” 
 Havine finiſhed my Pleading,* Sir, up- 
on the Merits of this Cauſe, the Nature of 
the Thing itſelf, and the Greatneſs of the 
Danger, makes it indiſpenſible for Publius 
Nintius to implore and beſeech you and 
your Aſſociates on that Bench by his del- 
titute 'old Age, that you will only follow 
the Biaſs of your own Inclinations and 
Clemency ; That as he has Truth on his 
Side, his Wants may be more powerful Mo- 
tives to incline you to Compaſſion than his Ad- 
verfary's Intereſt to lead you into Cruelty. And 
the Day we appear'd before you as our Judge, on 
that Day we begun to deſpiſe thoſe Threatnings, 


at 


Having finiſhed my Pliading.] Orig. Cauſa perorata. 
This Paſſage is very well worth obſerving, for it is plan 
from hence, that Cicero looks upon this Cauſe as being 
now perorata, and that the Recapitulation immediately 
preceding is in effect the Peroration. He had faid in the 
End of this Partition or Diviſion of Heads, See Page 302 
Hac a tum dicuero perorabo. So that here he clo'es the 
Oration with another Member which is called Anpllfcalis. 
As to our Author's Opinion of this, See De Oratore, B. 2. 


c. 19. 
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at which we trembled before. Had the only 
Struggle been betwixt the Merits of the two 
Cauſes, we thought we could eafily have made 
our Point good, before any indifferent Judge 
but as the Contention regarded their different 
Characters in Life, we, for that Reaſon, 
thought we had the greater Occaſion to have 
you for our Judge. For the Thing now in 
Diſpute is, whether this clowniſh, uncouch, 
mean Appearance can defend itſelf againſt 
Luxury and Licentiouſneſs, or whether home- 
ly, ſtrip'd and naked as you ſee it is of all Or- 
naments, it is to fall a Sacrifice to Revenge and 
Inſolence. 

Sextus Nævius, my Client does not vie 
with you in Intereſt, in Power, or Abilities; 
he yields to you in all your own Arts, of which 
you are ſo conſummate a Maſter, He acknow- 
ledges, that he has not the Gifts of Elocution, 
nor can he infinuate himſelf by Adulation 
that he cannot deſert a Friend when borne 
down, nor perch upon the bloſſoming Fortunes 
of another; that he cannot live in the Profu- 
hon of Expence, nor ſet out a Board magni- 
icently and elegantly furniſhed ; that he has 
not a Houſe ſhut to the Purity and Sanctity of 
Manners, but inviting and open to Luſt and 
Debauch. On the contrary, Reſpect, Honeſty 
ad Induſtry, with a Life that has been al- 
Ways unfaſhionable and unpleaſing, has been all 
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Dis Enjoyment. He is ſenſible that the other 
Recommendations are ſuperior to theſe, and 
far more prevalent in this Age, than all his 
Morals. 

Bur prevalent as to what? Not to that 
Degree, as that they who abandon the Prac- 
tice of the Virtuous, and choſe to follow the 
Profits and Expences of a Gallonius,* ſhould 
domineer over 'the Lives and Fortunes of the 
beſt of Mankind; tho' they have even lived 
with an Impudence and Treachery not to be 
found in the Character of Gallonius himſelf, 
If the Man may live, whom Sextus Newius 
has doomed to Deſtruction ; if there is Room, 
in this City, for one whom Sextus Nevin 
proſecutes ; if it is lawful for Publius Quintius 
to breath, in Contradiction to the Power and 
Nod of Nævius; if, under your Protection, 
he can make good his Right, againſt Inſo- 
lence, to thoſe Ornaments which he has ac- 


| quired by Modeſty; there are till Hopes 


that wretched and unhappy as he is, he may 
| ye 


* Gallonius.] This Gallonius was a famous Cryer, the 
ſame Profeſſion with Nezvius, and remarkable for his Profu- 
fion and Luxury. He is mentioned by Horace. Sat. 22. 

Galloni praconis erat acipenſere menja Infamis. And by 

our Author in his Book. De Finibus, in a Quotation from 
Lucilius. 
Wo are told by the Dauphin's Commentator, that G0, 
lius ſays Quintius was acquitted, and that Cicero gained the 
End of his Pleading. But after the ſtricteſt Enquiry, I cat 
find no ſuch Paſſage in Gelliun. 
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yet live in quiet: but if Nævius has it both 
in his Power to compaſs what he luſts, and if 
he luſts after what is not lawful, what ſhall 
he do? To what immortal Power ſhall he ap- 
peal? To what human Aſſiſtance ſhall he 
implore? In ſhort, what Complaint, what 
Affliction, can be found adequate to ſuch 
Calamity * 

Ir is woeful for a Man to be driven from 


all his Fortunes, but the Woe is increas d, 


if by Wrong. It is galling to be circumvent- 
ed by any Man, but more galling, if by a 
Kinſman. It is cruel for a Man to be ſtrip'd 
of his Eſtate, but more cruel, if with Diſ- 
grace. It is horrible to be killed by the 
brave and virtuous, but the Horror is en- 
hanced if by one whoſe Voice has been pro- 
ſtituted to the Employment of a Cryer: It 
s mortifying to fall by our Equal or Superior, 
but more mortifying, if by one inferior to, or 
one meaner than one's ſelf. It is mournful to 
have one's Perſon and Eſtate delivered over to 
another, but more mournful, if to a Foe. 
To plead for one's Life is an awful Circum- 


ſtance, but to plead before one hears the. 


Charge is terrible. 

Puintius, Sir, has ſurveyed, he has at- 
tempted every Thing; he was not only un- 
able to find a Prætor to order him a Hear- 


ug, far leſs to be heard upon his own Terms, 


but 


FAS * 
— 
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but he could not even prevail with the Friends 
of Sextus Nævius, before whoſe Feet he often 
and long proſtrated himſelf, conjuring them by 
the immortal Gods, that they would either 
deal with him according to Law, or that they 
would ſuffer him to undergo the Loſs, without 
the Ignominy. 

AT Length he preſented himſelf before 
the haughty Eyes of his Enemy Sextus Ne- 
vius himſelf; - with Tears did he ſeize his 
Hand; that Hand practiſed in proſcribing the 
Eſtates of his Kinſman; he implored him 
by the Aſhes of his dead Brother, by his 
Wife and his Children, whoſe neareſt Re- 
lation Publius Quintius is, that he would at 
Length ſuffer Compaſſion to touch his Breaſt; 
That he would have ſome Regard, if not to 
his Relation, at leaſt to his Age ; That it 
he felt no Sentiments of Compaſſion for 
his Perſon, he would at leaſt indulge ſome 
Senſe of common Humanity, and that he 
would put an End to the Matter upon Terms, 
at leaſt, ſomewhat tolerable, without impair- 
ing his Reputation. 

Be1NG rejected by him, . by his 
Friends, harrafs'd and brow- beat by every Ma- 
giſtrate, whom to apply to beſides yourſelf, he 
has none. To you he commits himſelf, all his 
Eſtate, and all his Fortunes; with you he en- 


truſts all the future Reputation and Hopes of 
FS his 
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his Life: Oppreſs'd with many Indignities, 
harraſſed with many Loſſes, he flies to you, 
not in Meanneſs, but in Miſery; and though 
driven from a wealthy Eſtate, and perſecuted 
by Infamy of every Kind, yet while he faw 


Nevius the Maſter of all his parternal Eſtate, 


and himſelf unable to give a Fortune to his 
Daughter who is marriageable, he has ſtoop-/" © 
ed to nothing that might reflect Diſhonour 
upon his paſt Life. 

THEREFORE he implores you, Aguilius, that 
the Reputation and Credit he has brought into 
your Court in an Age which has almoſt reached 
the Goal of Life, the ſame. he may be ſuffered 
to carry away out of this Place : That he, who 
has hitherto borne an univerſally undoubted 
Character, may not in his Sixtieth Vear be 
branded by an ignominious, an infamous, and 
an indelible Stain: That Nævius may not diſ- 
grace all his Ornaments, by wearing them as 
Spoils; and that it may not be owing to you, 
if that Reputation which Publius Quintius has 
preſerved to his old Age, does not attend him 
to his Funeral Pile. 


The End of the ORAT10N for Quintius. | 
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FAICERO entertained very firong Re- 
A ſentments againſt Pilo, and his Collegue 
Gabinius, -40ho were Conſuls at the Time of his 
Expulſion from Rome, for their Behaviour du- 
ring that Period. Accordingly, by his Oration 
De Provinciis Conſularibus, he prevarled with 
the Senate to recall Piſo from Macedonia, and 
Gabinius from Syria. After Piſo came t0 
Rome, be made a bitter Invectiuve againſt Ci- 
* cero in the Senate, to which the following Ora- 
| tion is the Reply. It was delivered in the Conſu- 
late of Pompey, and Marcus Licinius Craſſus, 
in the Year of Rome 698, and of our Authvr' 

Age the 529. 
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AGAINST 
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os thou not now ſee, thou Brute,“ 


thy Impudence ? Nobody complains that an 
obſcure Syrian from among a Herd of Slaves 
is made Conſul: For his duſty Complexion, 

Aa 2 his 


* Thou Brute.] The Beginning of this Oration is loſt, 
only Aſconius has preſerved a few Fragments of it, which 
we ſhall give in their proper Place, The Eng Read- 

h et 


ww > and canſt thou not perceive the Comq- 
«XX plaints which Mankind has againſt 
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his ſhaggy Skin, and his rotten Teeth, would 
not ſuffer him to impoſe upon us; but here 
Mankind have been miſled by thoſe Eyes, by 
thoſe Brows, that Forehead, and by that 
Look which ſpeaks the filent Language of 
the Mind. By theſe he deceived, bubbled, 
and abuſed fuch as did not know him. Only 
a few of us knew thy groveling Vices, the 
Dulneſs of thy Capacity, and the feeble Stu- 
pidity of thy Tongue. Never was thy Voice 
heard in the Frum; never did you venture 
to give your Opinion; never were you illuftri- 
ous, or ſo much as known, for any Action 
either at Home or Abroad. You ſtole into 
Honours by the Miſtake of Mankind, by the 
Recommendation of thoſe ſooty Statues,* 
which you reſemble in nothing but their 
Colour. | 

AND ſhall he boaſt even to me, that he roſe 
to all his Preferments in the Government with- 
out Repulſe? Well may I do that noble Juſtice 
to mylelf, as to declare, that the People of 
Rome raiſed me, tho' but a new Man, to all 


| their Honours. 
3 WHEN 


er will, no Doubt, be ſurprized at the Coarſeneſs of 
Expreſſion thro' this Oration, eſpecially againſt a Man of 
ſo great 0 and Diſtinction as Piſs was, but the 
Manners of our Author's Ape, as well as of Hemer's, al- 
*lowed of ſuch Expreſſions even among their greateſt Men 
„„ | 

i- ®* Sooty Statues.] See Juvenal, Sat. 8. 
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WurN you was made Quæſtor, even they 
who had not ſeen you made a Compliment 
of that Honour to your Name. You was 
made /Edile, but it was a Piſo, and not that 
there Fellow, who was then dignified by the 
Roman People. The Prætorſhip too was 
conferred upon your Anceſtors; for they 
were known tho' dead; but you. were quite 
unknown, tho' alive. But when the People 
of Rome returned me one of their firſt Quæ- 
ſtors, the elder Adile, and preceding Prætor, 
by their unanimous Suffrages, they beſtowed 
thoſe Honou:s upon my Perſon, and not 


upon my Family ; upon my Manners, and not 


upon my Forefathers ; upon the Virtues them- 
ſelves had approved, and not upon the Nobility 
they had heard of. 

Bur what ſhall I fay of my Conſulſhip ? 
Shall J ſpeak in the Manner in which I got 
it, or that in which I exerciſed it? Am 1 
now reduced to that diſmal Paſs, as to com- 
pare myſelf with that Stain, that Plague of 
his Country. But tho I will ſpeak nothing 
by Way of Compariſon, - yet will I unite-in 
my Diſcourſe Circumſtances very widely dif- 
ferent from one another. Thou waſt declar- 
ed Conſul, that J may not aggravate a Matter 
beyond what is univerſally acknowledged, 
while the Affairs of the Commonwealth were 
embarraſſed ; while the Conſuls Cæſar and 

W Aa 3 Bibulus 


I 
; 
I 
j 
| 
| 
| 
| 
| 
| 
| 


both of us were elected, ſuppoſing that every 
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| Bibulus were at Variance; nor can you deny 
that they Who declared you Conſul, would 
have thought you unworthy of the Light, 
had you not excelled Gabinius in Wickedneſs. 
Whereas all 7aly, all Ranks and the whole 
State, declared ne the firſt Conſul, with an 
equal Readineſs of Suffrages and Acclamations. 
Bur not to mention the Manner in which 


Thing which then paſſed in the Field of 
Election jhappenęd by mere Chance, yet 
ſurely it is more glorious to ſpeak of our 
Conduct as Conſuls, than of our Succeſs as 

Candidates. I, on the. firſt of January, de- 
livered the Senate and every worthy Patriot 
from the Dread of the Agrarion Law and 
extravagant Corruption. If it was unadviſe- 
able that the Campaniun Lands ſhould be di- 
vided, their Preſervation was owing to me; 
if addatie, I referved them for more worthy 
Directors. In my Pleading for C. Rabirius, 
accuſed of Treaſon, I fapported and defended 
againſt the Attacks of Envy, the Authority of 
the Senate, which was interrupted forty Years 
before I was Conſul. By: my Dppodelat but WM * 


without erer, 15 Diefavour from the de- « 
| fen nate, b 
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Ani Law.] This Law was made in the Conſu- th 
late of Caffrus and Proculus, and reſtored. by Ruilus, the C 
Tribune of the People, but abrogated by the ppoſition of | 
Cicero. * his * * * —— * (1 
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nate, I diſqualified * ſeveral young Men, from 
ſtanding as Candidates, who, tho' worthy and 
brave, yet were placed in ſuch a Situation by 
Fortune, that had they obtained Preferments 
in the Government, they muſt have thrown 
the State into Convulſions. By my Patience 
and Compliance, I ſooth'd my Collegue An- 
touts, who was ambitious for a Province, 
and' had his Head full of many dangerous De- 
figns againſt his Country. In an Aſſembly of 
the People, who all oppoſed it, I dropped the 
Province of Gaul, which I exchanged with 
Antonius; after, by the Senate's Order, it had 
been nobly furniſhed with Troops and Money, 
becauſe I thought the Exigencies of the State 

Aak4 de- 
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* diſqualified. ] This I am apt to think, was both a very 
impolitic and very unjuſt Action of Ciceros. The Perſons 
thus diſqualified were of the beſt Families of Rome, and the 
Sons of thoſe who had been proſcribed by the Tyranny of 
Silla, and who were all of them diſabled by his Laws for 
ſtandipg for any public Offices. The Commentators here 
ſhew themſelves as wretched Politicians as our Author. 
They tell us, that Cicero did right, becauſe the Safety of 
the People required this Step. But neither Cicero, nor all 
the Senate had a right to take from the meaneſt of the Peo- 
ple the Privileges of Romans. This was mare deſtructive 
to the Safety of the People, and afterwards proved more 
lo, than all the temporary Inconveniencies that could poſſi- 
bly have happened from doing a Piece of bare Juſtice. In 
ſhort, this Proceeding was a Conſpiracy of the Government 
againſt the Conſtitution of Rome, and not to be palliated by 
the ſneaking Apology our Author here makes for his own 
Conduct. | 

| + Sooth'd my Collegue Ante nius.] This, if true, was 
deed a noble Proceeding on the Part of Cicero. 
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demanded ſuch a Proceeding on my Part. I 


commanded L. Catiline to leave the City, 
while he was not darkly, but avowedly con- 
triving the Murder of the Senate, and the 
Deſtruction of Rome, that our Walls might 
protect us, when our Laws could not. In the 
laſt Month of my Conſulate, I wreſted out 
of the Hands of conſpiring Ruffians, the 
Sword which they pointed to the Throat of 
their Country : I ſeized, ' expoſed, and extin- 
guiſhed the Torches which were lighted up to 
burn the City. * 


| 9. Catulus, the F hat of this Houſe, and 
the Guide of public Councils, in a full aſſem- 


bled Senate, named me the Parent of my Coun- 
try; the illuſtrious L. Gellius, who fits near 
you, ſaid, in the Hearing of this Aſſembly, 
that a Civic Crown was due to me from the 
Republick ; the Senate, by an unprecedented 
kind of Supplication, opened the Temples of the 
Immortal Gods to me in my Robes of Peace; 
not, as had often been the Caſe, becauſe I had 
done my Country Service, but (which never 
had before happened) becauſe I had ſaved her 
from Deſtruction. When a Tribune of the 
People * hindred me from ſpeaking what I in- 


| tended before an Aſſembly, as I was taking 
Leave 


. # 8 the People ] This was Metellus. See 
Ep. 11. B. 5. of his Familiar Epiſt. & Plutarh. | 
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Leave of my Conſulate, and when he would 
ſuffer me only to make an Oath, I ſwore with- 
out the leaſt Heſitation, that this Common- 
wealth, and this City, were preſerved 1 
Ruin by my Cares alone. 

Tux full aſſembled Body of the Ae 
People upon that Occaſion. beſtowed on 
me, not the ſhort-lived Acclamations of a 
Day, but Eternity and Immortality; when 
wy looked upon my Oath to be ſo juſt, and 

o important, that they themſelves with ano- 
ther Oath confirmed it, as if they had but 
one Voice and one Heart: Then it was, 
that when JI returned home from the Fo- 
um, the Man who was not attending me did 
not ſeem to be a Roman. And ſuch was my, 
Conduct thro' all my Conſulate, that I did 
nothing without the Advice of the Senate, and 
the Approbation of the Roman People : From 
their Reſtra 1 always defended the Cauſe of the 
Senate, and in the Senate-houſe that of the 
People. Our Commons I united to our leading 
Men, and the Equeſtrian to the Senatorian Or- 
der, Thus in few Words, I have laid open my 
Conſulſhip; Speak of thine, thou Fury! if 
thou dareſt. Thine was introduced by Plays 
n the Streets, * which were then firſt exhibit- 

ed 


Plays in the Streets.) Orig. Ludi compitalitii ; for a far- 
ther Account of- thoſe Plays: ſee Feſtus Pompeius upon 
the Word Pile, and Dyomſius, B. 4. It is a 
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ed ſince the Conſulſhip of L. Metellus and 9, 


Marcius againſt the Authority of this Order, 
Theſe are Plays, which QA. Metellus, whom | 
wrong for mentioning at the ſame Time with 
this deteſtable Brute, for he had but few 
Equals in this State; But Merellus, I fay, being 
Conſul elect, as a private Man forbad them 
to be held, even after a Tribune of the 
People, in Contradiction to a Decree. of the 
Senate, took upon himſelf to order their 
being celebrated. Thus Metellus, by his 
Authority, effected what he was, as yet, 
not able to effect by his Pouer. When 
the Day of theſe Plays happened on the 
thirtieth of December, you ſuffered Sextus Cl 
du, who never before had worn the broad 
Border on his Robe, to celebrate them, and to 
futter about dreſt as Maſter of the Diver- 
fions, tho a Fellow of impure Life, and 
worthy not only of your Countenance, but 
your Imitation. 

-PTxxsz Foundations of your Conſulſhip be- 
ing thus laid, three Days after, Publius Clodius 
that Monſter fatal to his Country, while you 
looked tamely and: filently on, aboliſhed the 


— + 


ſay here, that they were Games, where Sacrifices in Ef- 
figy were made of Statues of the Dead, made up with 
Wool, placed in the Streets by way of Victims to the 
infernal Gods, that they would ſpare the Life of the 


_—  — Mm. © Oy 


—— — 


S & F 8 & K & & © & S = . 2 


7 


— 
Q. 


ut 


againſt P 1 $ O. 363 
flian and Fujian Laws,* thoſe Bulwarks and 
Guardians of the publick Peace and Tranquil- 
lty. Not only the Cahals which had been 
aboliſned by the Senate, but numberleſs new 
ones were raiſed from among the Dregs and 
Slaves of Rome. The Perſon ſo converſant in 
wery Impurity, in every unheard-of Wicked- 
neſs, aboliſhed the Severity of Cenſors, that 
renerable Directory of Manners and of Mo- 
deſty, while you, 7zhe Grave of that Conſtitu- 
ton, of which you at that time named your- 
elf the Conſul, never ſo much as, even by 
your Words, gave the leaſt Intimation of your 
ſentiments, while your Country was thus going 
to Wreck. * | | | 

As yet I have only touched upon what you 
ſuffered to be done, and not on what you did. 
And indeed, in a Conſul eſpecially, there is no 
great Difference, whether he himſelf harraſſes 
the State by deſtructive Laws, and infamous 
Cabals, or ſuffers others to do it. Can there be 
the leaſt Room for a Conſul, I won't ſay for 
Diſaffection, but for lolling away, for triſling, 
and for ſleeping in this ſtrong Convulſion of 

| T | the 
* Xlian and Fuſian Laws.] The Alan Law was paſt 
by Quintus Ælius the Conſul, in the Year of Rome 586, 
and was a very ridiculous one, becauſe it gave a Magi- 
ſtrate a Power of obſtructing the whole Proceedings of 
the Comitia, under a Pretence of obſerving the Au- 
ſpices. By the Fufian Law, certain Holidays were ap- 


pointed, ducing which no Buſineſs could be tranſacted with 
the People. | 
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the State? For almoſt an hundred Years we 
had been in Poſſeſſion of the Alian and Fujian 
Laws, and the Power and Reverence of Cenſor; 
had ſubſiſted for four hundred; nor had the 
greateſt Ruffian ever dared to ſhake them, tho 
that indeed had been impoſſible for any Man: 
Not even the moſt audaciouſly abandoned have 
ever attempted ſo far to diminiſh that Power, 2 
to prevent the Morals of Roman Citizens from 
being inſpected every fifth Year. | 
All theſe, thou Blood-hound, were buried 
in the Boſom of thy Conſulate. Go on with 
the Detail of what happened immediately after 
thoſe diſmal Ruins of the State. Before the 
Tribunal of Aurelius,“ a Levy of Slaves was 
made by a Man, who never thought any thing 
too ſcandalous for him either to do, or to ſuffer, 
while you did not barely acquieſce in the Vil- 
lainy that was tranſacting, . but you beheld it 
with unuſual Pleaſure in your Eyes. Thou 
Traytor to all Temples; the Temple of Ca 
for + was, in thy ſeeing, made a Place of Arms 
by that Robber, who, in your Conſulſhip 
uſed it as the Fortreſs of deſperate Citizens, 
the Harbour of Catiline s Veterans, the Strong- 
hold 


* The Tribunal of Aurelius.) See the Oration for 
Sextius. - 


I The Temple uf Caſtor ] See the Oration for whit 
Vol. J. 
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hold of Civil Robbery, and the Grave of all 
Laws human and divine : But that I may paſs 
over Tranſactions of a more private Nature, and 
which may therefore be denied, I will only 
mention what were notorious and public. Not 
my Houſe alone, but the whole Palatium was 
flled with the Senate, with Roman Knights, 
with the whole Body of Roman Citizens, and 
Inhabitants of Taly; yet you was ſo far from 
aking the leaſt Concern in Favour of that 
ed WCicero, to whom, at your Election, you gave 
ith he leading Suffrage, and, in the Senate, was 
ter Wthe third whoſe Opinion you demanded, that 
he you was preſent ; nay, the inhuman preſident, 
' a all the Plots contrived for my Deſtruc- 
ng ton. 
er, Bor what had you the Preſumption to ſay 
i to myſelf before my Son- in- law, your Kinſman? 
it WThat Gabinius was abroad, and in Want; that 
on be could not hold it out without a Province; 
dat if he and you were to join your Intereſts, 
ms de might have ſome Hopes from the Tribune 
er the People, but that he abſolutely deſpaired 
5, Wot any Thing from the Senate. That you was 
ng. Ws pliable to him, as I had been to my Col- 
old Hegue; that it fignified nothing to have Re- 
courſe to the Protection of the Conſuls; that 
every Man ought to conſult his own Safety. 
fil, And here I am in ſome Doubt, whether 1 
bould mention ſome Circumſtances, leſt any 

Perſon 
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Perſon ſhould not yet perceive the eminent Vi 
lainy that lurks in the Folds of that Fellow 
Forehead: Yet I will mention it; he ſure] 
will own it, and reflect upon ** Crimes wi 
ſome kind of Remorſe. 
Dost thou not 3 thou Dunghil 
when I came to you almoſt at Mid-day wi 
C. Piſo, how you ſneaked out of a pitiful Cat 
bin, with Sandals on your Feet, and yoy 
Head wrapt up? And when that fœtid Brea 
af thine gave us all the Exhalations of the rank 
eſt Stew, how you excuſed yourſelf for wan 
of Health, and pretended that you uſed ſome 
Compoſitions of Wine as Medicines ? Wh 
we admitted of this Apology ; for what coul 
we do elſe, we remained for ſome Tims ex 
poſed to all the Corruption and Stench of th 
Maw, from whence you entertained us wi 
ill-mannerd Anſwers, as well as ſcandal 
Belchings. About two Days after, when the 
Man with whom you had ſhar'd your Conſul: 
Power, had brought you into an Aſſembly 
"where you was aſked your Opinion of m 
Conſulſhip, you anſwered like a grave Dict 
tor, like ſome Diſciple of Callatinus or Afri 
canus, or Maximus, and not like a Mungre 
Placentian, ſpawned from Caſontus and Cat 
mentius, with one Eye ſcrewed up to your Fore 
head, 1. other e 2s low as you 
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Chops, that you could not approve of my 
Cruelty. Here you was praiſed by the wor- 
thy Herald of your Glory. Thou Scoun- 
del, ſhalt thou, a Conſul, dare, in an Aſſem- 
bly, to impeach the Senate of Cruelty ; for I 
ted only by Order of the Senate. It was my 
Duty, as Conſul, to give them ſalutary and 
punctual Information; but theirs, as à Se- 
nate, to order the Trial and Judgment. Your 
ery blaming this amounts to a Proof in 
what Manner you would have behaved, had 
you been Conſul at that Time. I doubt not 
but you would have given your Opinion, 
that Catiline ſhould be ſupplied with Money 
nd Proviſion: For where was the Ditter- 
ence betwixt Catiline, and the Man to whom, 
for the mercenary Conſideration of a Pro- 
mace, you fold the Authority of the Senate, 
the Safety of Rome, and the whole Power of 


our Conſtitution, For the Conſuls aſſiſted P. 
poo in doing the only Things in which 


as a Conſul, checked the Endeavours of 
atiline, You have aboliſhed that Senate which 
he wanted to murder; you have repealed 
boſe Laws which he wanted to burn: He 
wanted to deſtroy. bis Country, and you have 
kconded - his — While you were 
Conſuls, what was there done without Vio- 
knce ? That Band of Conſpitators aimed at 
pg the City, and you the | Houſe of 
the 
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the Man who prevented them. But had ! 
been fuch a Conſul as you, even they would 
not have thought-'of burning the City. For 
they would not have cared to deſtroy their 
own Dwellings. © But while the Senate was 


ſupported, they thought they could have no 


Shelter for their Crimes. They aimed at mur- 
dering, but you at enſlaving their Countrymen, 
In this you were more cruel] than they were, 
becauſe before your Conſulate, the Love of Li- 
berty was ſo rooted in the very Souls of the 
Romans, that they would have preferred Death 


* 


Ix one Circumſtance your Condit 08 
of a Piece with that of Catiline and Lentulus: 
You drove me from my Houſe, you confined 


' Pompey to his; for they imagined that they 


could never compaſs the entire Ruin of this 
City, while I remained on my Poſt, as its 
Watchman, or while Pompey, the. Conqueror 


of all Nations, oppoſed their Attempts. From 


my Blood you required an Expiation to the 
Shades of the Conſpirators; upon me you 
poured forth all the Rancour which had been 
ſtifled within the lawleſs Breaſts of thoſe Crimi- 
nals, to whoſe Fury, if I had not yielded, | 
had, at your Inſtigation, been ſacrificed upon 
the Tomb of Cariline. 453, 41 

Bur what ſtronger Proof can you require of 
the exact Similarity: betwixt you and Catiline, 


21! than 
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tan your reviving the very ſame Band from 
the expiring Remains of his Confederates, 
and your collecting all manner of Ruffians from 
all Quarters? Than your emptying the very 
Goals againſt me? Than your putting Arms 
into the Hands of Conſpirators? Than your 
wanting to expoſe my Perſon, and the Life of 
every virtuous Roman, to their Swords and their 
Fury? 

Bur I now return to that illuſtrious Ha- 
rangue of yours. Are you the Man who are 
ſhock'd at Cruelties? Ju, my good compaſ- 
ſonate Dear, What did you do, when the Se- 
nate came to a Reſolution of fignifying their 
Affliction and Grief, by changing their Habit, 
when you ſaw the Sorrows of your Country 
expreſſed in the. mourning of the nobleſt Rank 
of her Sons? Why, you acted more barbarouſly 
than the moſt 4arbarous Tyrant ever did: not 
to mention that, as a Conſul, you prohibited 
the Senate from acting in conſequence of its 
own Decree ; a Proceeding the moſt execrable 
that can be held or conceived. 1 now return 
to the tender-hearted Pity of the Man, who 
thought the Senate exceeded in Cruelty, when 
they ſaved their Country. 

He had the Preſumption, in Conjundion 
with his Compeer, whom yet he endeavours to 
out-do in all manner of Iniquity, to enjoin the 
Senate, that they ſhould reſume their ordinary 

Vor, III. B b Dreſs, 
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Dreſs, as they had changed it contrary to his 
Sentiment. What Scytbian Tyrant ever refuſed 
to the Grief himſelf had inflicted, the Privilege 
of Mourning? You leave them in Sorrow, yet 
deprive them of the Tokens of Woe ; you dry 
up their Tears, not by Lenin, but by 
Terror. 

Bur ſuppoſing that the Fathers Conſeript 
had not changed their Habits by public Decree, 
but from a Motive of private Duty and Affec- 
tion; even in that caſe, it would have ex- 
preſſed infufterable Tyranny, had you inter- 
poſed your barbarous Edict to have hindered 
them; but after the Senate, in a full aſſembled 
Houſe, came to this Reſolution, after the other 
Orders had already put the ſame in Execution, 
it was then, that you, tho' a Conſul, being 
dragged out of a blind Tavern, along with 
that fleek Dancereſs,*- prohibited the Roman 
People from mourning the F all and Ruin of 
their Pepublic. _ 

Yer ſome Time before that, he aſked me 
what Service. he could do me, and why I did 
. Not oppoſe my Intereſt to that of my Enemies? 
as if I, forſooth, I, who have been often ſer- 
viceable to others ; nay, as if the moſt deſtitute 
Wretch who ever lived, would think himſelf 
more ſaſe when defended by him, or even more 
ready for his Trial, ſhould he be his Advocate 


and 
* Shet | Dane 5 Meaning ; Piſe” 8 Collegue, Cabinius. 
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and joint Security. Should I reſt my Intereſts 
upon the Councils and the Patronage of that 
rotten Lump of Fleſh? Should I require 
either Aſſiſtance or Countenance from that Car- 
caſe which ſtinks above Ground ? I wanted then 
the Aſſiſtance of a Conſul, I won't ſay ſuch a 
Conſul as I could not have found in that Hog 
of a Fellow, one who by his Authority and 
Wiſdom was capable of ſupporting the weighty 
Intereſt of his Country ; but a Conſul, who 
tho' he had ſtood like a Stock, or a Stump, 
yet was capable to have borne at leaſt the Title 
of the Conſulate. For as my Cauſe was entire- 
ly Conſular and Senatorial, I required the As- 
tance both of a Conſul and of a Senate. The 
Power of the Conſulate was pointed in your Per- 
ſons at my Deſtruction ; and the Authority of 
the other was aboliſhed out of the Government: 
But if you deſire to know the Reaſon of my 
Conduct, know that I never would have yield- 
ed, and that my Country ſhould have held me 
claſped to her Boſom, had that funereal Gla- 
diator,* yourſelf, and your Collegue, been the 
only Foes I had to encounter. 

Tu excellent Quintus Metellus, who, as 

2 Citizen, in my Judgment, vies with the 
Glory of immortal Beings, had a different Rea- 
fon for his Conduct ; when he. thought it ad- 
Viſeable to yield to Marius, the braveſt of Men, 
B b 2 who 


* Funereal Gladiator.) Clodius. 
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who was then Conſul, as he had been five 
Times before in order to avoid a Diſpute with 
his invincible Legions. What Conflict of that 
Kind had I to undergo? Was I to encounter 
a Marius, or one equal to him, or a briſtled 
; Epicurean coupled with one of Catiline's Revel- 
-lers ? Believe me, I never fled from ſuch, nor 
from your bullying, nor from the Pipes and Ta- 
bors of your Collegue ; nor was I, who, after 
ſteering the Veſſel of Government in the moſt 
dreadful Storms of State had laid it ſafe up in 
Harbour, ſuch a Coward to be afraid of the lit- 
tle Cloud that hangs on thy Brow, or the Puff 
of ſtinking Breath that breaks from thy Collegue. 
But I forefaw other-gueſs Winds, my Mind 
prognoſticated other Storms. To the Tempeſts 
that had already lowr'd I did not yield, but ex- 
poſed my ſingle Perſon to them for the common 
Safety. 
Tue Conſequence of this was, that when 
J retired, every lawleſs Sword dropped from 
every bloody Hand: Twas then, thou frantic 
Wretch, while all our worthy Men were 
grieving in ſecret Retirements, while our Tem- 
ples ſeemed to mourn, and the very Dwellings 
of the City to languiſh, that you embraced that 
bloody Monſter,* that Complication of lawlek 
Luſts, of inteſtine Murders, of all Sorts of exe- 
crable Crimes, and the Impunity of deteſtable 
Wicked- 


Monſler.] Clodius. 
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Wickedneſs, and in that very Temple, upon 
the ſame Spot of Ground, and in the ſame In- 
ſtant of Time, you acted as Executors not on- 
ly to me, but to my Country. Why ſhould 
I publiſh the Feaſts of thoſe Days, your Gam- 
hols, your Caroufings, and your exceflive De- 
bauches, amidſt the ſcandalous Herd of your 
Companions ? In thoſe Days, was there a Man 
who could ſay he ever ſaw you in your Senſes, 
that he ever ſaw you doing any thing that was 
becoming a Gentleman ? In ſhort, that he ever 
ſaw yon appear in public? At a Time-when 
your- Collegue's Houſe reſounded with Songs 
and Cymbals, while he himſelf in the Entertain- 
ment danced naked to their Muſic, witheut 
learning to apprehend the Changes of Fortune's 
Wheel, from the Mazes of thoſe wheeling 
Dances + he then led up, But this Fellow 
here, a leſs clever, a leſs muſical Glutton, was 


Bb 3 then 


„ The Mazes of thoſe wheeling Dancer] Orig. Cum 
lum ſuum ſaltatorium verſaret orbem. There is a Diſ- 
pute among the Commentators, whether our Author here 
alludes to the Form of the Dance, which might have been 
ſome what like our Country Dances, or if it alludes to 
the Poſtures, and the diſtorted Geſtures made uſe of in 
Dancing. The Diſpute is very pedantic. I am apt to be 
of the former Opinion, and that the Romans had this 

anner of Dancing from the Greets, among whom it ſtill 
continues. Hamer has deſcribed it very well in the 18th 
Beek of his Iliad. 


Now, all at once they riſe, at once deſcend, 
With well-taught Feet: Now ſhape in oblique Ways, 
Confuſedly regular, the moving Maze: | » 

| ow 
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then wallowing in the undigeſted Impurity 
of his own Greeks. An Entertainment of this 
Sort, at a Time of ſuch public Diſtreſs, was 
talked of as if the Lapizhe and the Centaur 
had been the Gueſts; and it is hard to fay in 
that Debauch, whether Piſo here drank and 
vomited up, or waſted the greater — of 
Wine. 

WII you then preſume to make Mention 
of your Conſulſhip? Will you have the Impu- 
dence to own that. you was a Conſul at Rome? 
How Do you imagine that the Conſulate con- 
fiſts in the Lictors, or in the Robes of State ? 
Yet while you was Conſul, you indulged Sextus 
Clodius “ in wearing theſe very Badges of Diſ- 
tinctian; and do you think, that a Conſulſhip 
is expreſs d by Ornaments which bedecked this 
Dog of a Clodrus + A Conlul ought to have 

pPpirit, 


| Now forth, at once, too ſwift for Sight they ſpring, 
And undiſtioguiſh d blend the flying Ring : 

So whirls a Wheel, in giddy Circle toſt, 
And rapid as it runs, the ſingle Spokes are loſt, 

The gazing Multitudes admire around; a 
Two active Tumblers in the Center — 
Now high, now low, their pliant Limbs they bend, 
ans oY oog u fprighty Revel end. 15 8 
2 5 oPE. 


* You indulged Sextus Clodius.] This date Clidius is 
-— bs the ** that is mentioned in the Oration for 


+ This D TA a Clodius. ; Clodiani Canis ſt 
may — nify Clodius's 7 his famous Obſe- 
quiouſneſs to Pub. Clodius, and from * * at LEND 


17 * r him. 


#4 5 Thos 
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Spirit, Wiſdom, Vigilance, Honour, Weight, 
Circumſpection; in ſhort, he ought to perform 
the whole Duties of a Conſul, by protecting, and 
above all, by conſulting (as the Name of the 
Office implies) the Good of his Country, And 
can I look upon a Man as a Conſul, whoſe 
Conduct was ſuch, as if he did not think that 
there was a Senate in this Commonwealth ? 
Can I number among the Conſuls a Man who 
ſeparates himſelf from an. Aſſembly, without 
which, even Kings could not maintain them- 
ſelves at Rome. I ſhall not at this Time touch 
upon the Levies of Slaves which were made in 
the Forum ; upon the Arms, which in broad 
Day were publickly carried into the Temple 
of Caſtor; a Temple which was forcibly poſ- 
ſels'd, its Entrance barricaded, and the Steps 
up to it torn away by the Remains of the Con- 
ſpiracy, and the formerly ſham Accuſer of 
Catiline's Practices, but then the Avenger of his 
Blood. When Roman Knights were baniſhed, 
when Patriots were ſtoned out of the Forum, 
and when the Senate | was denied- the Liberty 
of aſſiſting, nay, of mourning over their Coun- 
ff WNT try : 


* Kings could not maintain themſelves at Rome.] It ap- 
pears from this Paſſage, our Author was of Opinion, that 
the original Inſtitution of the Raman Government was not 
an abſolute Monarchy, ſince we find that the Senate was 
appointed to be a Check upon the Conduct of their Kings. 

t Sham Accuſer.] Clodius accuſed Catiline of Bribery, 
when the latter returned from his Province. |. + 
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try: When a Citizen,“ whom this Aſſembly, 
with the unanimous Conſent of Taly, and of 
all Nations, had declared the Saviour of his 
Country, was expelled: by Slaves, and an arm- 
ed Force; 1 will not fay, (tho' I might do it 
with Truth) by your Aſſiſtance, but ſurely 
with your tacit Connivance, without any Trial, 
without any Law, without any Precedent; 
will any Man imagine there were any Con!uls 
in Rome? | 
Ix you are Conſuls, I ſhould be glad to 
know what it is to be a Ruffian? Who are 
they whom we term Robbers, Enemies, Tray- 
tors, and Tyrants? Great is the Authority, 
awful is the Appearance, exalted is the Dig- 
nity, and powerful the Majeſty of a Conlul: 
That narrow Heart of thine cannot receive, the 
Vileneſs, the Poorneſs of thy Spirit is not ca- 
pable of admitting, nor thy crazy Capacity, 
joined with thy Inſolence in Proſperity, able to 
ſuſtain a Character ſo great, ſo important, and 
ſo awful. By Heavens! I have been inform d, 
that the very Perfumer's Ward in Capua, as 
ſoon as they ſaw you, rejected you even for a 
Campanian Conſul. ' They had heard of the 
Dec, the Magii, and had ſome Inkling of 
Taureas Fubellius ; who if they did not poſ- 
| {cſs (Hat Saad of Virtue which uſed t to be in 
| our 


* 7 Citizen.) Our Author means bimſelk, 
9 AY yy 1 heſe were all RS 
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our Conſuls, yet they had Pomp, Appearance, 
and a portly Manner, which at leaſt did Cre- 
dit to. the Perfumer's Ward, and the City of 
Capua. In ſhort, if theſe Muſk-cats of yours 
had ſeen Gabinius one of their two Magiſtrates, 
they would have ſooner wiſhed him Joy. For 
lis Hair was dreſs d; His curling Locks dropped 
the Dew of Ointments, his Cheeks were be- 
ſmeared with Paint; an Appearance worthy 
of Capua, I mean the old Capua :+ For the 
modern Capua is full of the moſt illuſtrious 
Perfonages, the braveſt Heroes, the beſt Pa- 
mots, and all my very good Friends. Not a 
Man among theſe ever ſaw you in your Robes 
it Capua, who did not bemoan the Loſs of me, 
by whoſe Councils they remembered this whole 
Empire, but, in a more ſpecial Manner, that 
City was preſerv d; to me they had erected a 
rlded Statue; they had attach'd themſelves to 
ne as their ſole Patron; to me they thought they 
wed the Enjoyment of their Lives, their For- 
lunes, and their Families. When I was pre- 
knt, they defended me, by their Deputations 
wanſt your Robbery; and when abſent, - they 
recall'd me at the Motion of Cu. Pompeius, who 
ew out from the Body of this Republic the 


Weapons of thy Wickednels. 
Was 


O Capua.) This City had been formerly famous 
br its Luxury and diſſolute Manners. 

| That City was preſerv/d.] See the Orations againſt 
Wile, Vol. LI. 
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WAS you Conſul or not, when my Houſe on 
the Palatium was in a Blaze, not by Accident, 
but by Fire- brands toſt into it at your Inſtiga- 
tion ? Was there ever ſo great a Conflagra. 
tion in this City, and the Conſul not run to ex- 
tinguiſh it? But you, at that very Inſtant, was 
fitting near my Houſe, at your Mother-in-law', 
whoſe Doors you threw open, for receiving the 
Plunder pillaged from me; and there you fat, 
not to extinguiſh the Flames, but to encourage 
the Incendiaries; and you, though a Conſul, in 
a manner futniſhed the raging Miniſters of Ch- 
dian Fury with burning Torches. 
© An indeed, did any one during the reſt of 
your Year look upon you as Conſul? Was 
there a Man who obeyed you? Was there one 
Senator who roſe up to falute you when you 
came into the Senate? Was there one who 
deigned to give his Opinion when you aſkcd it? 
In ſhort, Is that Year to be reckoned in the 
Annals of this State, in which the Senate was 
mute, the Courts of Juſtice filent, good Men 
in Affliction, the Violence of your Robbery 
"raging all over the City; and when not one 
Citizen only left Rome, but the City itlelt 
ſhrunk from the Wickedneſs and the Guilt of 
you and your Collegue Gabinius? Yet, thou 
wallowing Caſonian, thou didſt not emerge 
from the dirty Puddle of thy Nature, rey 

| | when 
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when the Courage of a moſt eminent Roman,* 
being at length rouſed, recalled his fincere 
Friend, and a -deſerving Citizen, and reſumed 
al his former Spirit of Patriotiſm. Nor would 
that great Man ſuffer the Peſtilence of your 
Crimes any longer ta taint that State, which 
he himſelf had enlarged ; yet, at that Time, 
Gabinius, who is inferior to you alone in Im- 
pudence, bad as he is, with ſome Difficulty re- 
covered his Reaſon : (He did however recover 
t:) And at firſt in Appearance only, after- 
wards without any Spirit, but, at laſt, both with 
Heart and Vigour he acted in Favour of Pom- 
fey, againſt his Dear Clodius. Wonderful was 
the Impartiality which the People of Rome diſ- 
covered at the Exhibition of this Encounter; 
for like an expert Maſter, ſeeing the Match fo 
equal, they thought themſelves ſure of gaining 
on the Fall of either; but that if both fell, why 
then they were both made for ever. 

Bur ſtill Gabinius was uſeful in his Way; 
for he defended the Authority of a very great 
Man. He was indeed a Ruffian ; he was a 
Gladiator; but he was matched with one as 
much a Rvffian, as much a Gladiator as him- 
ſelf, While you forſooth had ſo much ſcru- 
pulous Sanctity about you, as to refuſe to 


break 


HA moſt eminent Roman.] Our Author means Pompey, 
who by all Accounts never was his hearty Friend, and did 
im this Sexvice only to make a Tool of him. 
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break that League, which, in bargaining for 
the Provinces, you had ſtruck with my Blood : 
For Clodius, that inceſtuous Adulterer, had ſti. 
pulated for himſelf, that if he beſtowed on you 
a Province, an Army, and Money, pluck d 
from the Bowels of his Country, you ſhould 
always ſtand his Partner and Support in all his 
Guilt; Hence it was that the Rods of his Of. 
fice were broken, and himſelf wounded in the 
Tumult that enſued ; Weapons, Stones, and 
Uproar flew every Day about; and, at length, 
one was ſeized in Arms near this Houſe, and 
it appeared he was placed there to murder 
Pompey. 

Duan all this Time, who ever heard you 
(I will not ſay) act or remonſtrate, but fo much 
as ſpeak or complain ? Can you imagine your- 
ſelf to have been a Conſul, when under your 
Government, the Man who had: faved his 
Country, who had ſaved the Majeſty of the Se- 
nate, when the Man * who had led in Triumph 
into {taly, at three ſeveral Times, the Inhabi- 
tants of every Quarter: of the World, declared 
that he could not ſafely appear in public. Were 
ye Conſuls at the Time, when as ſoon as ye be- 
gan to open your Mouths upon any Affair, or 
to make any Motion in the Senate, the whole 
Aſſembly called out, and gave you to under- 


ſtand, that you was not to FRE. to Buſines, 
before 


* The Man n Pompey. 
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before you had put the Queſtion for my Re- 
turn; when, tho' fettered by the Convention 
you had made, yet you told them, you wiſhed 
t with all your Heart, were you not bound up 

WH by Law. A Law which did not appear to be 
| WH binding upon private Subjects; a Law branded 
won this Conſtitution by the Hand of Slaves, 
- WH engraved by Violence, impoſed by Ruffians, 
: WL while the Senate was aboliſhed, all our Patriots 
| WH driven out of the Forum, the Republic in Cap- 


, Wi tivity ; a Law contradictory to all other Laws, 


and paſſed without any of the uſual Forms: 
r W The Conſuls, who could pretend they were 
afraid of ſuch a Law as this, can the Spirit of 


u W Mankind brook? Can even the public Annals - 


1 Wendure ſuch Conſuls? For if you thought a 
-a to be void, when it contradicted all other 
Laws, being neither more nor leſs than a Tri- 
bunitial Proſcription of the Perſon and Effects 
of a Roman Citizen, uncondemned and unat- 
ainted, yet, if after this your Hands were tied 
I by this Contract, can any one think you 
were Conſuls? nay, can they think you were 
tee Men, when Lucre had fetter'd your Souls, 
and Corruption ſealed up your Lips? But if you 


or Were the only Romans who thought this was a 
ic law, what Roman can think that you were 
-den Conſuls, or that you are now Conſular, 
„ben you were ignorant of the Laws, the In- 
re WWitutions and the Rights of that very State in 


which 
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which you: pretend to a Share of the Govern. 


I your military Robes, * when you were 
ſetting out for thoſe Provinces, which you 
either bought or ſeized, was there a Man who 
looked upon you as Conſuls? No doubt, if 
your Retinue was not numerous, at leaſt they 
attended you with good Wiſhes, as uſual te 
Conſuls, and not with the Curſes common 
beſtowed on Enemies and Traytors. 


AxD ſhalt thou, thou Monſter of Barbarityſſſ d 
and Impurity, dare to rail at, dare to reproach ” 
me for my Departure, that Evidence of th K. 
Guilt and Cruelty ? Then it was, Fathers Con- 
ſcript, that I received from you the immortal . 
Proofs of your Love and Eſteem for me, when 
you quell'd the Fury and the Petulance of a deſi * 
picable half-dead Wretch,4+ not by Murmur bb 
but by loud Remonſtrances and Out-cries. D * 
you reproach me with the Grief of the Senate 

with the Affliction of the Equeſtrian Order ** 
with the Deſpondency of all 7aly, with th 
whole Year's Taciturnity of the Senate, wi 1 
ä tha © 
> po | W. 
In your military Robes.] Orig. Paudati. The Rom my 
Magiſtrates, immediately before their ſetting out for theil 
Provinces, went firſt, and paid their Devotions in the Ca kt 
itol, and then left Rome dreſt in their military Habit Jou 
2 expreſſes that Cuſtom in the following Manner. a 


Paludamenta ſunt Ornamenta & inſignia militaria. Ii 3 
ad Bellum cum exit Imperator, ac Liclores mutant veſiem, 9 He: 
figna incinuerunt ; paludatus dicitur proficiſſe. 

+ Haſf-dead M reich.] Meaning Cledius. 
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the perpetual Silence of our Courts and Forum; 
and all the other Wounds which my Departure 
inflicted upon this State? Suppoſing it to have 
been calamitous, yet ſurely it was more wor- 
thy of Compaſſion than Reproach, and may 
be deemed to be accompanied with Glory ra- 
ther than Diſgrace : Granting it was Affliction 
to ne, it at leaſt reflected Guilt and ere 
upon yore. 

Wuar I am now to ſay, perhaps may give 
durprize, but I ſhall never be afraid of ſpeak- 
ing what I think: Give me Leave then to fay, 
Fathers Conſcript, favoured and honoured as I 
am by you, I am ſo far from thinking my De- 
parture a Calamity, that I think it was a For- 
une to be wiſhed for, to be deſired by me, for 
nereaſing my own private Glory, if it is poſ- 
ble, as it ſcarcely is, that I can have any Glory 
kparate from that of my Country. 

Bur now to compare the Day of your great- 
et Joy with that of my bittereſt Woe, Whe- 
ther do you think it preferable in the Eyes of 
t virtuous and wiſe Man, to leave his Country, 
o as that all his Countrymen ſhall pray for his 
Welfare, his Safety and his Return, which was 
my Caſe; or, as happened to you when you 
kt out, to be curſed, to be execrated by all 
jour Countrymen, that the Journey you was 
wing might be your only, and your laſt. By 
Heavens ! had I been fo much hated by all 

Man- 
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Mankind, eſpecially, if hated with Juſtice and 
with Reaſon, I would have preferred Flight at 


any Rate to a Province with every Advantage, 


But to proceed: If that Period of my Depar- 
ture, the moſt uneaſy of any in my Life, is 
preferable to the calmeſt of yours; What 
Compariſon will the Remainder admit of, 
which to _ was as full of Infamy, as to me, 
4 Dignity ? 

O the firſt of January, the firſt Day that 
thone upon the State, after I was eclipſed and ſet, 
all Zaly flock d together; the eminent and brave 
Publius Lentulus put the Queſtion, the Peo- 
ple-of Rome aflented, and the Senate in a full 
aſſembled Body ' unanimouſly demanded my 
Return. The ſame Senate recommended me 
to foreign Nations, to our Lieutenants and Go- 
vernors, by its own Authorſ& in Conſulat 
Letters, as a Citizen who hg the State; 
for this was the Expreſſion at that Time, and 
not like one baniſhed from his Country, as you, 
thou Iſubrian, uſed to expreſs yourſelf. The 
Senate thought proper, for the Preſervation of 
my ſingle Perſon, to implore, by the Voice and 
the Letters of a Conſul, the Aſſiſtance of our 
Fellow Citizens throughout all Tah, 
wiſhed well to their Country, to preſerve my 


Life ; all Italy, at one and the ſame Time, 
met 


A Thou Inſubrian.] This was a Tom of e upon 
Piſo's Parentage. 
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met at Rome, as if upon an appointed Signal, 
for my Safety; frequent and weighty were the 
Harangues of that moſt worthy Man, and ex- 
cellent Conſul Publius Lentulus, of Pompey, 
that eminent and invincible Roman, and of the 
othet leading Men in the State. In my Favour 


the Senate reſolved, Pompey being the firſt * who 


laid it down as a Maxim, that whoever obftruc- 
ted my Return, was an Enemy to his Country, 
and-in fuch Words was the' Authority of the 
denate in my Favour expreſſed, that a Triumph 
never was declared to any Man in more honour- 
able Terms, than thoſe in which my Preſerva- 


| W vation and Reſtoration were conceived. After 


all our Magiſtrates had publiſhed the Bill in my 
: Wl Favour, excepting one Prætor, who being Bro- 
ber to my Enemy, it was not to be expected he 
would comply; and two Tribunes of the Peo- 
ne, who were bought at common Auction. 
d The Conſul Publius Lentulus, with the Conſent 
„his Collegue, Quintus Metellus, propoſed the 


e Law with Regard to me, at the Centuriated 


Umitia; ſo that the Intereſts of our Country, 


Vol. III. nenne Con- 


& gus ſententia principe. The Meaning of this is not, as 
b commonly apprehended, That Pompey made the Motion, 
but as every Senator had a Right to ſpeak to the Queſtion, 
bey might make what Amendments they e This 
Ippears to have been an Amendment of Pompey's to the 
nun Queſtion, and agreed to by the Senate. 


by Means of the Courage and good Senſe of 
that excellent Perſon, made us Friends in his 


.* Pompey being the firſt.] Orig. Cn. Pompeio auctort 
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Conſulſhip, tho we had been at Variance du- 
ring his Tribuneſhip. 

Nzep I to mention the Matias 5 in which 
this Law was received ? I underſtand from your. 
ſelves, that no Pretext was ſufficient to excuſe 
any Citizen from appearing there; that never 
was there ſo great, or ſo ſplendid an Appearance 
of Romans ſeen together at any Camitia. One 
Thing I can be Judge of from mine own Eyes, 
becauſe I have it from the public Regiſters ; 
That you were the Solicitors, that you were the 
Diſtributors, that you were the Guardians of 
the collected Votes; and that, of your own Ac- 
cord, without any Entreaty, you did for my 
Preſervation what your Ages and Rank exempts 
you from doing, even when Tow Kinſmen 
ſtand for public Honours. 

Trou Epicurus, not brought from - tho 
School; but from the Sty, compare, if thou 
dareſt, the Circumſtances. of thy Abſence with 
mine : You obtained a Conſular Province, boun- 
ded not by the Regulations preſcribed by thy 
Son-in-law, but by thoſe of thy own Ambition; 
for by that equitable, that excellent Law of Ca- 
far, the People were free in the moſt obvious 
and literal Senſe. But by that Law, . which be- 
fides thee and thy Collegue, nobody ever ima- 
gined to be a Law, all Achaia, Theſſaly, Athens, 
and, in a Word, all Greece, was given up to 
_ thee ; you had an Army greater than was given 


Eren -» a oh. 
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you by the Senate and People of Rome, great 
as your own Ambition could raiſe. The pub- 
lic Treafury was exhauſted ;— What did you do 
in this Command, with this Army, and this 
Conſular Province? Am J aſking what he did? 
He who no ſooner arrived—But I am not yet 
come to the Mention of his Rapines, nor of the 
Monies he extorted, robbed, or exacted, nor 
the Executions of our Allies, nor the Murder 


of thoſe who entertained him, nor his Treache- 


ry, Barbarity, and Wickedneſs. By and by, if 
you will give me Leave, I will diſpute with him 
as guilty of Theft, of Sacrilege and Murder. 
At preſent I will compare my Fortunes, when 
' WY ſtripped bare, with his, when in all the Glory 
of Imperial Command. 

Dip ever one obtain a Nec with an 
Army, and yet ſend no Letters to the Senate? 
And a Province too fo large, an Army ſo nume- 


which borders upon ſo many barbarous Nations, 
that our Macedonian Governors had no other 


Swords and Javelins. A Province from which 
few veſted with Prætorian, but none with Con- 
ſular Power ever returned, if with unattainted 
Honour, * without a Triumph. If this be un- 
uſual, then it is much more ſo, that this Vul- 


Ce me 
en * With unattainted Honour.) Orig. Incolumis, which 
on N (and he is in the Right) calls Nihil alind quam 


Digutate illeſa. 
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rous, eſpecially ſuch a Province as Macedon, 


Barrier to their Dominions, than the Points of 
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ture of this Province ſhould be honoured, for- 
ſooth, with the Title of (no leſs than) Emperor, 
WELL then, my Paulus, did you then pre- 
ſume to ſend any Diſpatches wrapt in Laurel to 
Rome? He ſays he did. Then who read them? 
Who moved that they ſhould be read? For it is 
not to my Purpoſe, whether ſtung by Remorſe 
for your Crimes, you never preſumed to write to 
that Body, which you had deſpiſed, which you 
had diſtreſſed, which you had aboliſhed ; or 
whether your Friends concealed your Letters, 
and thus, by their Silence, paſſed a Cenſure 
upon your Raſhneſs and Preſumption. And 


indeed I cannot fay, whether I would chuſe, 


that you;ſhould ſeem abandoned to all Senſe of 


Shame in ſending Letters, and that your Friends 
ſhould be Men of more Modeſty and Judgment, 
or that you ſhould appear as expreſſing a Mo- 
deſty foreign to your Character, and your Con- 
duct ſtand uncondemned by your Friends. 

Bur tho' by your execrable Affronts upon 
this Order, you had not eternally precluded 
Vvourſelf from all Favour with the Senate, give 
me Leave. to aſk you. what was done or acted 
in that Province, upon which you could write 
with any Manner of Congratulation to the Senate. 
The harraſſing of Macedon ? or this ſcandalous 


Loſs of Towns? The Plunder of our Allies! 
a | The 
+ n Paulus.] This is an Ironical Allufion to the Name 


of the great Paulus Æmilius, who ſent Letters wrapt up in 
Laurel from his Provinces to the Senate. 
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The Devaſtation of their Lands? The fortifying 
the Citadel of Theſalonica ?* The Blockade of 
our military Cauſeway ? The Ruin of our Ar- 
my, by the Sword, by Cold, by Famine and 
Peſtilence ? As for your writing nothing to the 
Senate, you thereby proved, that as in Rome 
you was found more profligate than Gabinius, 
ſo in your Province you expreſs d a. little more 
Modeſty. than he did. 

For that Gulph of Gluttony, whoſe Belly is 
his God, without Regard to Honour or Glory, 
after he had ſtripped the Roman Knights in his 
Province, and the public Officers, who are con- 
nected to us in Affection, and neareſt to us in 
Dignity, all of them of their Fortunes, and 
many of them of Life and Reputation; after he 
had effected nothing with his Army but the 
Plunder of Towns, the Devaſtation of Lands, 
and pillaging of Houſes, he durſt (for what 
dares he not ?) petition the Senate, by his Let- 
ters, for a Thankſgiving.+ Immortal Gods! 
Cc3 Shall 


* Citadel Theſſalonica.] Our Author explains, in 
bis Oration De Prov. Conſi both thoſe Circumſlances: 
Theſalonicenſes, poſiti in gremid imperii noſtri relinquere opidum 
& arcem munire coatti ſunt. 

Via illa nofira gue per Macedoniam eff uſqgue ad Helle- 
hoatum militaris, non ſolum excur/tonibus barbarorum infeſlg 
fut, ſed etiam Caftris Thraciis 4 ſHlincta ac notata. Toy 
A Thankſgiving. ] This was an inferior Kind of a 
Triumph, by which the Senate decreed public Prayers to 
be put up for ſuch a Number of Days by Way. of Thank(- 

ving for the Succeſs of a General. But, after all the 
arcaſms thrown out by our Author againſt Gabinius, 

| OY 0 Faſepb 
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Shall you, . ſhall you, ye twin Whirlpools and 
Rocks on which the State has been wreck'd, 
ſhall ye decry my Fortunes? Shall ye extol your 
on? I, in whoſe Favour, tho abſent, ſuch 
Decrees of the Senate were paſs d, ſuch Aſſem- 
blies were held, ſuch Stirs happened among all 
our municipal Cities and Colonies, ſuch Reſolu- 
tions were made by the Officers of our Reve- 
nue, by the Colleges; in ſhort, by all Ranks 
and Conditions of Men, as 1 never durſt have 
wiſh'd for, and could not have conceiy'd; 
whereas you have undergone the indelible Brands 
of the moſt ſcandalous Infamy. Were I, Piſs, 
to ſee thee and thy Collegue Gabinius faſtened 
to a Croſs, could I conceive more Joy from your 
mangled Limbs, than I now feel from your 
mangled Reputation? No; nothing can be 
thought Puniſhment which ſome Accident or 
other may make the Lot of the Brave and the Vi- 
tuous. Even your Men of Pleaſure among the 
Greeks * teach this: I wiſh you had heard them 
as they ought to be heard, you then would not 
have been whirl'd down in the Gulph of fo ma- 
ny Crimes. But you hear them 1 in your Sinks, 


you 


Foſebus the Jai Hiſtorian is very Javiſh in his Prail for 
the great Application he gave to reſtore the Affairs of the 
Provinces to a flouriſhing State; and gives ſeveral Inſtances 
bf his Prudence and Munificence to Cities. 

' ® Your Alen of * among the Gteeks.] Our Author 
does not here abſolute y condemn the Epicurean Philoſophy, 
ny intimates that it is auUnderſtood. 
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you hear them in your Stews, you hear them in 
your F eaſts, and over your Cups; yet even they 
who define Evil by Pain, and Good by Pleaſure, 
teach that a wiſe Man, even tho he were ſhut 
up within, and broil'd with Flames applied to, 
the Bull of Pbalaris, would maintain that even 
that Condition was pleaſing, and that he would 
not be a Jot moved. So much Power do they 
aſcribe to Virtue, that they will not allow it ever 
poſſible for a good Man not to be happy. 

WHAT then is Puniſhment? What is Execu- 
tion? In my Opinion it is that which can happen 
to none but to the Guilty : A wicked Intention, 
a Mind hamper'd and oppreſſed by one's own 
Conſcience ; the Hatred of the Worthy ; an inde- 
lible Brand inflicted by the Senate; the Loſs of 
Dignity. To me neither Marcus Regulus, * 
whom the Carthaginzans ſhut up in a Machine, 
where he lay bound, cutting off his Eye-lids, 
and killed him by keeping him from Sleep, 
ſeems to have undergone any Tortune; nor C. 

C 4 Marius, * 


* Marcus Regulus.) This was the famous Roman. Con- 
ful who was made Priſoner by the Carthagimans, who put 
him to a cruel Death, 'and the Truth of whoſe Story is ſo 
much doubted of. We have an elegant Deſcription of his 
Puniſhment, in Silius Italicus, Book vi. ver. 339. 


Prefix paribus ligno Mucronibus omnes 
Armantur laterum crates, denſu/que per artem 
Texitur erecti /lantiſque ex ardine ferri 
Infelix flimul/us, Jomniſque hac fraude negatis 
' Duocungue inflexum produtts tempore torter 
- Indlinavit inert, fodiunt ad viſcera corpus. 
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Marius whom 1taly, which he had preſer- 
ved, beheld ſunk in the Minturnian Bogs, and 
Afric; which he had ſubdued; ſaw expelled and 
ſhipwreck'd. For theſe Arrows of Affliction 
are not directed by Guilt, but by Fortune; but 
Torture is the Puniſhment of Offences. And 
were I to imprecate Misfortunes upon you, as [ 
have often done, when the Gods have heard 
my Prayers, I would not pray that you ſhould 
be ſubjected to Drſeaſe, to Death, or to the 
Rack. The Imprecation of Thyeftes + is an Im- 
precation penn d by the Poet, to touch the 
Minds of the ſtupid. 
May you be Shipwreck'd; may you feel the 
Sharpneſs of the cutting Flints ; may you hang by 
the Side, with your Bocvels dropping out, beſmears 
ing the Rocks with your Gore and Blood. 
-» WERE this to happen you, I ſhould by no 
means be concerned at it; but then it is what 
may happen to any Man. M. Marcellus, t who 
CC. Marius. ] This was the famous Antagoniſt of Hlla, 
who had! conquer'd the Cimbriams and the Teutones, after 
they had broke into /taly, and threatened the Deſtruction 
of Rome. The Story of his ſkulking in the Bogs, and of his 
Shipwreck in Afric, may be found in Appian and Plutarch. 
＋ Thyeftes.] This Paſſage appears to have been a Quo- 
tation from Ennivs, who wrote a Tragedy under this I ile. 
t M. Marcellus.) Aſconius tells us, that this was not the 
famous Mercellus who conquer'd Saracuſe,' and cut-out ſuch 
Work for Hanmbaly but his Grandſon, ' who. was Ship- 
wrecked in 2 ſoon after the Beginning of the third Pu- 
nic War. The ſame Scholiaſt gives us an Anecdote of this 
Gentleman, which I ſhall tranſcribe, -as it may * 


againſt PIS O. 3093 
jn his third Conſulate, a Man of the greateſt 
Virtue, Piety, and military Accompliſhments, 
periſhedl on the Sea: Vet his Virtue ſtill keeps 
him alive in Fame and Glory. A Death like 
that is to be looked upon as an Accident, and 
not as a Penalty: What then is the Penalty ? 
What is extreme Torment ? Where are the 


pointed Flints, and where the torturing Racks 2 


Behold two Commanders at the Head of an 
Army, in the Provinces of the Roman People 
with the Title of Emperors, yet one of them 
was ſo diſmayed by the Conſciouſneſs of his 
own Wickedneſs and Villany, as not to dare to 
ſend ſo much as a Letter to the Senate from that 
very Province, which, of all others, afforded 
the moſt frequent Subjects of Triumph. A Pro- 
vince from which L. Torquatus, a Man accom- 
pliſhed in every Excellence, was lately, at my 
inſtance, ſaluted Emperor, for his noble Exploits. 
A Province from which, within theſe few 
Years, we have ſeen the well-won Triumphs 
of. Cu. Delabeila, C. Curio, and M. Lucullus; 
jet while you commanded in this Province, 

vou 


Reader an Inſight into the private Character of thoſe great 
Romans, | It ſeems he erected Statues to his Grandfather, 

bis Father, and himſelf; among other Monuments of his 
Grandfather, which ſtood near the Temple of Honour and 
Virtue, with the following Inſeription, III. Marceili Novies 
Gf. which tho! it impoſes upon the Reader, is yet a hand · 
ſome Apology for his Father, who was but once Conſul, 
Whereas his Grandfather was five Times, and himſelf 
Wice, making up nine Times in the whole. | 
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you did not ſo much as ſend a Diſpatch from it 
to the Senate: From your Collegue, Letten 
were brought, they were read, and a Motion 
pon them was made in the Senate. 
Immortal Gods! Could I have been ſo bold 
as to wiſh that my Enemy ſhould be branded 
with an Ignominy which no Man ever ſuffered 
beſides himſelf ! That the very Senate who are 
come into ſuch a Habit of Generofity, that they 
diſtinguiſh all who ſerve their Country by new 
| Honours, both as to the Number of their Thankſ. 
giving Days, and the Terms of Reſpect in their 
- Decree; that this Senate ſhould fingle this Fel- 
low out, as being unworthy of having any Re- 
gard paid to his Letters? as to refuſe the Re- 
queſt they contained ? Theſe are Circumſtances 
which give me Food, give me Pleaſure, give 
me Enjoyment. That this Order ſhould enter- 
tain'the ſame Sentiments of you as of their molt 
mortal Enemies. That you are hated by the Ro- 
mas Knights, by the other Orders, and by all 
the State: That there is no worthy Man; no 
Man who is a Citizen, if he remembers himſelf 
to he a Reman, whoſe Eyes do not avoid, whole 
Ears do not abhor, whoſe Soul does not deteſt 
your Perſons, and who does not ſhrink from the 
very Remembrance of your Conſulate. 
Inis is a Vengeance upon you, which ! 
always deſired, I always with'd, I always pray'd 
for: Nay, it n more compleat than even my 
of  Wibe 


1 
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Wiſhes aroſe to; for, by Heavens! I never 

with'd that you might loſe your Army. This 

dd happen . beſides my With, tho' very much 

according to my Inclination: For it had not 

come- into my Mind to wiſh that you ſhould 

fall into the Frenzy and Diſtraction you did 

fall into; yet it was what F ſhould have wiſh'd 

for. But it had eſcaped me, that thoſe Puniſh- 

ments of the Immortal Gods are irrevocably 

and inevitably decreed againſt the Wicked and 

the Guilty. For you are not, Fathers Con- 

ſcript,* to imagine that, as you ſee in a Play, 

the Wicked are haunted by the blazing Torches 

of Furies, ſent as the Miniſters of Divine Ven- 

Wl geance. It is private Villany, it is conſcious Guilt, 

tis perſonal Preſumption, that drives every Man 

tom the Enjoyment of the Soundneſs of Un- 

derſtanding: Theſe are the Furies; theſe are the 
Flames, theſe are the Torches of the Wicked. 

AM I not to look upon you as a Madman, 

$2 Lunatick, as more frantic than Oreftes or 

Athamas + in the Play, for firſt preſuming 
(for that is the capital Point) to leave Maceda- 

ma, a Province into which you had tranſported 

97 7 ſo 

Fur you are not, Fathers Conſcript, to imagine.) This 

8 exactly the ſame Sentiment which our Author had deli- 

'ered in his Oration for Roeſcius of Ameria, p 49- 

f Oreftes of Athamas.] For the Story of Oreſtes, fee 

i. I. in the Notes on the Oration for ib. This Atha- 

[ mat was a Theban Prince, who barbarouſly put to Death 
ny Wl 5 two Sons, after he had been ſtruck with a Frenzy, 

ht June, Both theſe Princes were the Subjects of Tragedies, 

| n Which 
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ſo. great an Army, without a ſingle Soldier to 
guard it, and ſome time to. confeſs this, at 
the | earneſt | Inſtance of Torguatus, a Man of 
the greateſt Weight and Sanctity? I will omit 
your loſing the greateſt Part of your Army, 
and attribute that to your bad Luck: But how 
can you account fer diſmiſſing your Army ? * 
What Commiſſion, what Law, what Decree of 
the Senate, what Precedent can you ſhew for 
that Conduct? Does this diſcover any thing but 
Fury, Ignorance of Men, Ignorance of Laws, 
of the Senate, of the Conſtitution ? You talk of 
Madmen's mangling their own Bodies, but this 
mangling of Life, Reputation and Safety, is a 
Degree of Madneſs far ſuperior to that. Should 
you ſend your Family a packing, which be- 
longs ſolely to yourſelf, your Friends would 
think you deſerved a dark Room; and had you 
been in your Senſes, would you have diſmiſſed 
the Security of the Roman People, and the 
Guards of the Province, without Authority 
from the Senate and the People. 

But what did your Counterpart.? after he had 
diſſipated all the great Plunder which he had 
{queezed from the Officers of the Revenue, and 
from the Lands and Cities of our Allies, when 
| he 


which appear to have been very often exhibited to the 
People. | 

* Diſmiſſing your Army.] The Raman Conſtitution did 
nat admit of either levying or diſbanding Forces without 
Confent of the Senate or People, who gave the Conſuls 
alone a Commiſſion for that Purpote. 


— 
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he had buried à Part of that Plunder in the 
fathomleſs Abyſs of his Luſts, another Part of 
it in new and unheard-of | Luxuries, and Part 
of it in the Purchaſes and Alterations * which 
* Purchuſes and Alterations. } It is always with great 
Difidence that I offer any Conjecture of my own, as to 
the Senſe or Reading of my Author; but this Paſlage 
ſeems to have been fo valpably miſunderſtood by all the 
Interpreters and Commentators upon it, that there is very 
lutle Merit in the ConjeQture I am now to offer, even 
ſuppoſing it to be the plain and obvious Senſe of my Author. 
The Original runs thus: Partim (ſcil. Prede.) etiam 
in ilizs lacis ubi omnia DIRIPUIT,, emptiones, partim per- 
mutationes, ad hunc Tuſculani montem extruendum _ (ſeil. 
twrraſſmt.) The learned Hottoman ſays, that he believes 
Negation is here wanting, elſe, ſays he, why, is the 
Word Emptiones introduced? Abramius confeſſes the Paſ- 
ſage is exceeding obſcure, and after puzzling a long Time 
about it, particularly on Permutationes, he leaves it much 
the ſame as he found it. Hottoman takes the Word Per- 
mutationes to ſignify the Courſe of Exchange, or ſome- 
thing to that Purpoſe. Faernus gives us an old Reading, 
which alters and deſtroys the whole Senſe. Manutius un- 
derſtands it in the fame Senſe with Hottoman, and Grevius 
is ſilent as to the whole. The Order of Words from 
which I have tranſlated it, ſuppoſing the common Reading 
to ſtand, is as follows, Cum emptiones devoraſſent partim 
(pro partem predæ) permutationes devoraſſent partim prade in 
ils locts, ubi diripuit oninia ad extruendum hunc Tuſculanum. 
Mmtem. So that what our Author ſays is no more, than 
that Gabinius had bought an Eſtate upon which he had re- 
blved to build an immenſe Houſe, and as ſome Buildings 
had been already erected there, which belonged to other Pro- 
prietors, he bought thoſe in, and either demoliſhed them, 
or kept them ſtanding, by altering them ſo as to agree with 
the favourate Plan of his great /ala. ee 
This is a Caſe that happens _ Day here, and ap- 
fears to have been very common in 


tne Word mutare in the very ſame Senſe, and upon a ſimi- 
ar Occaſion with that which | have adopted as the Mean- 
Dirun, 


f 


ug of my Author, viz. 
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he made in thoſe Places, where he pulled down 
every Thing in order to rear this Taſculan 
Mount; when he feil into Poverty; when 
that prodigious and unſufferable Fabrick was 
at a Stop, he fold to the Egyptian King, * his 
own Perſon, the Badges of his Office, the Ar- 
my of the People of Rome, the holy Interdiction 
"of the Immortal Gods, the Anſwer of their 
Prieſts, the Authority of the Senate, the Com- 
mands of the People, with the Renown and 
Majeſty of their Empire. | 

Tuo' the Bounds of his Province were ex- 
tended equal to his Deſires, equal to his Wiſhes, 
equal to the Price, equal to the Danger, at 
which he had ſet my Head, 'yet could he nat 
confine himſelf to. theſe. He brought the Ar- 
my out of Syria. How was he juſtified in 
8 ©7039 bringing 
| Diruit, edificat, mutat quadrata rotundis. 

The only Difficulty now lies in the Word diripuit, but 
I think there can be none, when we conſider that dir 
pere + ok diverſe & in uarias partes rapere, in its ori- 
ginal Meaning, which is a Character extremely well ap- 
plied to a wrong- headed Fellow who has the Rage of 1 

ilding upon him. 
+ ®. Feyptian King.] The Story is as follows; Ptolemy WM bott 
Aulatet was driven out of his Kingdom by his Subjects, 
for his Tyranny. He came to Rome, and petitioned the #"d 
Senate to reſtore him. The Sihl Books were inſpected, WI Gov 
and theſe abſolutely prohibited the Romans from reſtoring 
an Egyptian Prince by Force of Arms. Ptolemy being diſap- i Pm 
Pointed at Rome, applied to Gabinius, who was then Pro- Fal 
conſul. of Syria, and by giving him a large Sum of Money, 
328 with him to march his Army into Egypt, where T 
— the Egyptians, took Alexandria, and reſtored the 180 
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bringing them out of their own Province? He. 
enliſted himſelf. as a Mercenary to attend the 
Alexangrian King. Could any thing be more 
ſcandalous than this? He came into Egypt : He 
fought: againſt the Alexandrians. When did 
either this Order, or the People of Rome under 
take that War? He took Alexandria. What. 
could we further expect from his Madnefs, but 
that he ſhould ſend Letters to the Senate . 
the Glory of his Exploits. 

Hap he, upon this Occaſion, polled his 
Reaſon, had not his Fury and his Madneſs in- 
flicted upon him that ſevereſt Vengeance which 
WH his Country and the Immortal Gods exacted of 
im; would he have preſumed, I will not ſay 
o leave his Province, but to draw out his Ar- 
w. to enter into a War of his own Head, to 
, Wh advance into a Kingdom, without Leave from 
de People and the Senate? All which are ex- 
Wl peelly forbid by many ancient Laws, as well as 
e. Law upon Treafon, and the Ju- 

8 Aan 
f 7 Amun Into „ea This was penal among the 


Rimans, and no doubt was an excellent Piece of Policy, 
wo to prevent the contagious Cbmmunication betwixt the 
„Corts of Tyrants, and the Magiſtrates of a free People; 
e id any Tampering betwixt them in Prejudice of the Roman 
1, Government. There is a very pathetic Application of a 
9 — out of Sephocles to this Purpoſe, which we are told 

> x made ufe of, when he was going to the Court of this 
jor s Son, by whom he was murdered.” 
Orts yay we Tupervor EuToptusril, | 
K21ivs c S8\& var enevlep& proans 
That is, IM boever enters into the Court of a or _ 
0 Slave, tho he went into it a free Man. | 
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Jam Law upon Extortion. But I paſs over all 
this. Had he not arrived at the Height of Mad- 


neſs, would he have preſumed to have arrogated 


to himſelf that Commiſſion, *® ' which Publius: 
Lentulus, one of the beſt Friends of this Order, 


without any Heſitation, reſigned from a Motive 
of Religion, after he had reeeived it both by the 
Authority of the Senate, and a fair Allotment ; 
aà Proceeding that even tho Religion had not 
prohibited, yet was forbid by the Practice of our 
; Hniceſtors, by the Examples of our Government, 
and the ſevereſt Penalties of our Lows? 
Bor as we have entered upon the Compari- 
ſon of our different Fortunes, I ſhall omit men- 
tioning the Figure Gabinius muſt make at his 
Return, which tho he himſelf has cut off, yet 
ſo ſtrongly am I convinced of his Impudence, 
that I expect he will return. If you pleaſe, let 
me compare your Return with mine. Such was 
mine, that from Brundiſium, all the Way to 
Rome; I beheld all ay drawn out in one con- 
tinued Body ; nor was there a Country, a Cor- 
poration, a Prefecture, or a Colony, from which 
I was not publickly congratulated ? Shall J 
mention my Approaches? The Crowds of Peo- 
| v8 _ ple 
. Arrogated to him Ulf a Commiſſim. The Senate once 
decreed, that Publius Lentulus, and ©, Metellus ſhould draw 
Lots for Provinces, and that he to whom Cilicia fell, ſhould 
reſtore Ptolemy, which was, no doubt, looked upon to be a 


very advantageous Job. The Allotment of Cilicia fell upon 
Lulu, who declined it from a Principle of Religion. 


— * — — _ — 
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ple that poured from their Towns? The Con- 
courſe of ſubſtantial Inhabitants with their 
Wives and Children flocking together from their 
ſeveral Poſſeſſions? And the Days which, on 
my Approach and Reſtoration, were celebrated 
as if they had been the Feſtivals and Solemni- 
ties of the immortal Gods? One Day alone 
was like Immortality to me, the Day on which 
| returned to my Country, when I ſaw the Se- 
nate, and the whole Roman People come forth 
to meet me, when Rome herſelf * ſeemed almoſt 
to ſtart from her Foundations, that ſhe might 
advance to embrace her Preſerver. And ſuch 
was the Reception ſhe gave me, that not only 
Men and Women of all Kinds, Ages, and 
Ranks, of every Fortune, and of every Place, 
but even the Walls, the Dwellings, and the 
Temples of the City, ſeemed to wear an Ex- 
preſſion of Joy. In the following Days, the 
Prieſts, the Conſuls, the Fathers Conſcript 
placed me in Poſſeſſion of that very Houſe 
from which you had driven me, which you 
had plunder'd, which you had fir'd ; and what 
never had been the Caſe before, + they came 

Vol. III. Dd to 


* When Rome herſelf.] Tho' our Author, as a profeſſed 
Poet, ſucceeded but very indifferenily, yet we find very no- 
ble Strokes of Poetry in his Otations, eſpecially when in- 
ir d by the Remembrance of his own Honours in the State. 

F And what never had been the Caſe before.] Aſeonius is a 
little ſevere upon our Author, as if he had advanced fome-- 


ing as not Fact, and gives us ſeveral Inſtances of Romans, 
| whoſe 
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to a Reſolution of rebuilding my Houſe at the 
public Coſt. | 

Sven were the Circumſtances of my Re- 
turn, Now in your Turn compare it with 
yours; When after luling your Army, you 
brought nothing Home in the fame Plight you 
carried it abroad, except your old Familiar, 
your Impudence. In the firſt Place, does any 
one know by what Road you came with your 
laurel'd Lictors? What Turnings and Wind- 
ings, and round- about Ways did you purſue, 
while you ſearched. out every forlorn Haunt? 
What Corporation beheld ; What Friend in- 
vited ; What Hoſt ſaluted you? Did you not 
prefer the Night to Day? Solitude to Com- 
pany ? An Inn to a City ? So that you'did not 
ſeem to return as a glorious General, but you 
were carried back as an obſcene Carcaſe out 
of Macedonia] As to your Arrival, it polluted 
Rome itſelf. Out ! thou Diſgrace,* not to the 
Calpburnian, but even to the Calventian Race! 
Not to this City, but to the Corporation of Pla- 
centia ! Not to your Father's Quality, but to 
your trowzer'd + Alliance ! In what an Equi- 
page did you come? Was there a Man, I will 

4 not 
whoſe Houſes had been built at the public Expence. But! 
think the very Apology that Scholiaſt after wards makes, re- 
conciles this Paſſage to Fact: For Cicero was the only Per- 
ſon, whoſe Houſe, after being demoliſhed, burn'd and con- 
ſecrated, was ever rebuilt at the public Charge. 

* Out! thou Diſgrace.] Piſs, by the Father's Side, was 
of a noble Family, but it had been allied very meanly. 
Cicero ſays that he was a Stain to all he was ſprung from 
even the meaneſt of his Name. ow” 


T Troewzer'd.) Orig. Braccatæ, alluding to the Dreſs of 
the Gauls, of whom Piſs was deſcended by the Mother. 
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not ſay of theſe, and our other Citizens, but of 
your own Deputies who came out to meet you? 

Fox L. Flaccus, a Man deſerving a far better 
Commuthon than yours, and more fitted for pre- 
ſerving the State, by thoſe Counſels in which 
he was joined with me in my Conſulate, was 
with me when Somebody came and told us, 
that you was ſeen not far from the Gate, ſtroll- 
ing about with your Lictors. I likewiſe know 
that my Friend Quntius Martius, one of the 
braveſt Men alive, and compleatly Maſter of 
military Diſcipline, one of thoſe Lieutenants, 
by whoſe Courage in Battle you was ſaluted 
Emperor, when you was not far from Rome, 
was loitering away his Time at his own Houle, 
upon that Approach of yours to the City. But 
to what Purpoſe am J counting up thoſe who 
did not come out to meet you? I can ſay that 
ſcarce one, even of the moſt courteous Tribe of 
Candidates, met you, tho they had been all of 
them generally apprized and invited that very 
Day, and ſeveral Days before. 

SHORT Gowns were provided for the Lictors 
ready at the Gate, which exchanging for their 
military Coats, they gave a new Face to their 
General's Cavalcade. Thus a Governor of Ma- 
cedonta, at the Head of ſo great an Army, and 
poſſeſſed of ſuch a Province, after three Years, 
conveyed himſelf into the City, in ſuch a Man- 
ner, that no Pedlar's Return ever was fo private. 
Yet this Gentleman, who is ſo very well pro- 
vided for his Defence, reptoaches me upon this 
Head. After I had ſaid, that he entered by the 
Cælimontane Gate, like a Man of Mettle, he of- 

N 4 fered 


* 
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ſered to lay a Wager with me, that he entered 
by the Eſquiline Gate. As if this was what I 
Was either bound to know, as if it had been a 
Thing that you had ever heard of, or as if it 
had the leaſt Relation to the Affair in hand, 
thro what Gate you entered, while you admit 
it was not the triumphal One, which before you 
Was always open to Macedohian Proconſuls. 
You was found to be the Man, the only Excep- 
tion of one veſted with Conſular Command, 
who did not Triumph upon his Return from 
Macedonia. 
Bor you hear, Fathers Conſcript, the Voice 
of a Philoſopher. He denics that he was ever 
ambitious of a Triumph. Thou Execration, 
thou Plague, thou ſpotted Plague ! While you 
was aboliſhing the Senate, ſelling the Authority 
of this Order, - hiring out your Conſulate to a 
Tribune of the Commons, overturning the 
Conſtitution, and betraying my Life and Wel- 
fare, all for the ſingle * mercenary Confideca- 
tion of a Province : If you was not ambitious 
for a Triumph, with what Object of Ambition 
can you ſay you was fird? For I have often 
ſeen Men, whom both I and others thought too 
-ambitious of a Province, cloak and excuſe their 
Ambition, under the Pretext of a 5 
| HIS 


* Single.] Orig. Una, which the Commentators want to 


ſtrike out. Gravizs is indeed for keeping it in, but does not 


"give the true Reaſon why it ought to ſtand. UNA, hoc ſoa 
Aercede, ſays he, & nulla alia, whereas the Una is here put 
in Oppoſition to all the ſeveral Particulars of Piſo's Guilt, 
_which he recounts in the ſame Sentence, and thereby gives 
it a prodigious Beauty. Therefore in the common Reading, 
"a Comma ought to be put after mearn, ) 
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Tuls was the Manner in which D. S:Hlanus, 
when Conſul, and my Collegue, uſed to talk in 
this Aſſembly; and indeed no Man can juſtify 
his Ambition to be at the Head of an Army, 
and his avowedly ſoliciting ſuch a Command, 
but by covering it with the Earneſtneſs of his 
Deſire to triumph. Suppoſing the Senate and 
the People of Rome had forced you to put 
yourſelf at the Head of an Army, tho' you was 
not ambitious of taking the Command, tho 
you even declined undertaking the War, yet it 
would diſcover the Narrowneſs, the Meanneſs 
of thy Spirit, ſhouldſt thou deſpiſe the Honour 
and Dignity of a full Triumph. | 

For as it ſhews Lightneſs to catch at every 
Rumour, or to purſue al: the Bubbles of Glory, 
ſo it diſcovers an empty Mind, ſhunning the 
Light and Luſtre of Life, to refuſe true Glory, 
which is the nobleſt Harveſt of real Virtue. 
But when, the Senate not only did not require 
or force, but were forced into it themſelves 
againſt their Inclination ; when not only with- 
out all Manner of Solicitatien from the Zeal of 
the Roman People, but without one free Suf- 
(rage being given in your Favour, that Province 
was made the Earneſt-Money, not for the un- 
hinging, but for the utter Ruin of your Coun- 
ty: And when it was ſtipulated as the Re- 
ward of all your Crimes, if you would deliver 
up the whole Conſtitution into tlie Hands of 
profligate Ruffians, that in Conſideration of this, 
Macedonia ſhould be adjudged to you, with 
what Bounds to it yourſelt ſhould preſcribe 
While you was draining the Treaſury ; while 

Dad} you 
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you was robbing Tah of ber Youth ;* while 
you was paſſing a wide Extent of Sea + in the 
Winter: if all this Time you was looking with 
Contempt upon a Triumph, thou deſperate 
Ruffian, what Luſt could be fo blind as to hur- 
ry thee on thro' all theſe Scenes, .other than 
that of Plunder and Rapine ? 

Cn, Pompeius is not now I at Freedom to fol- 
low your Advice; for he has err'd; he has not 
reliſhed your Philoſophy ; like a Fool he has 
already thrice triumph'd. Craſſus, || I bluſh 
for you. After you had finiſh'd a moſt for- 
midable War, how could you ſhew ſo much 
Earneſtneſs to have that laurel Crown decreed 
you by the Senate? P. Servilius, & L, Metel- 


las, * 


I hile you was robbing Italy of her Huth. ] Our Author 
touches upon the ſame Circumſtance in his Oration for the 
Conſular Province. Exercitus ille naſter, ſays he, Superbiſ- 
imo deletiu & duriſſima conguiſitione colleflus. | | 
©» + While you was paſſing a wide Extent of Sea.] Orig. Cum 
Mare vaſtifſumum hieme tran/ibas. A common Reader would 
be apt to imagine, from this Expreſſion, that the Sea muſt 
be as large as the Atlantic Ocean, whereas it appears to have 
been no more than the common Paſſage betwixt Brunduſum 
to Apulie, and Durazo or Dyrrhachium, which may be a- 
bou 85 Leagues over. | 8 
t Co. Pompeius is not now. ] All that follows here, the 
Reader will eaſily perceive to be Irony, Our Author tells 
us, in his Oration for Cornelius, that Pompey had had as ma- 
ny Triumphs as the World was divided into Parts. 
+ | Creffus.] He had juſt then finiſhed the War againſt 
Spartacus, who had raiſed a Rebellion at the Head of dlaves 
and Fugitives. Craſſus on that Account declined a Triumph 
and had an Ovation, but by a Decree of the Senate, inſtead 
of a Myrtle Crown he was permitted to wear a Laurel one. 
8 Servilizs.] He triumph'd over the Iſauri, from thence 
he had the Appellation of Jauricus. | 3 
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lus,* C. Curio, f P. Africanus,} why did ye 
not liſten to this learned, this philoſophical 
Gentleman, before you were led into ſuch a 
Miſtake ? My Friend, C. Pontinus himfelf, is 
not now at Liberty to recede, for he is tied 
down by the holy Rites F already commenced. 
Ye fooliſh Camilli, Curii, Fabricii, Calatini, 
Scipiones, Marcelli, Maxim! Diſtracted Pau- 
Jus Stupid Marius ! And what thoughtleſs 
Men were the Fathers of both theſe our Con- 


ſuls for triumphing ! 

Bur as what is paſſed cannot be recalled ; why 
does not my Eprcurean Poppet, my Compoſi- 
tion of Loam and Clay,** inſtruct his Son- in- 
Law, , that illuſtrious and excellent General, 
in thoſe noble Precepts of his Philoſophy ? That 
Gentleman, believe me, is influenc'd by mere 
Glory ; he is warm'd, he burns with Ambition 
for a compleat and a noble Triumph. He has 
not been taught the fame Doctrine with you. 

Dd 4 Send 


* 2. Metellus] He triumph'd over the Cretans, and was 
therefore call'd Creticus. 

C. Curis ] He had a Triumph over Macedonia. 

t Pub. Africanus] This probably ought to be L. Afra- 
mus, who was Father-in-Law to Pompey, and was Conſul 
in the Year of Rcme 693. | 

| C. Pontinus.] He triumphed over the Allobrages. 

\ The holy Rites. ] Several religious Ceremomes were 
gone thro? by thoſe who had the Honour of a Triumph, be- 
lore they could enter the City. 

Ar Compoſition of Loam and Clay.) Orig. Ex Arilla 
& Luto fictus. This is oppoſed to an Expreflion the Remans 
had for a dapper neat Gentleman, ſuch a Man they called, 
tera fiftus. Hence Somebody called Tiberius a Piece of Clay 
umper d with Bload. 

i++ His Son-in-Law.) Meaning Cæ ar, who was aftet- 
wards the famous Dictator. | 
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Send your' Treatiſe to him. But at-preſent, in 
caſe. you ſhould be able to meet with him, be- 
think yourſelf what Terms you are to ule for 
repreſſing and extinguiſhing the Flame of Am- 
bition, that is now lighted up in his Soul. 
You, who are a Man of Moderation and Wil- 
dom, will ſurely prevail over one who is tranſ- 
ported with a Paſſion for Glory. Your Learn- 
ing will get the better of his Ignorance ; the Fa- 
ther-in-Law will prevail- over his Son-in-Law. 
For as you are perfectly well verſed in the Arts 
of Perſuaſion, a Man of Humour, and juſt 
come well-poliſh'd from the Lecture, you will 
tell him, Prithee Cæſar what makes thee 0 
« much in Love with Thankſgivings ſo often de- 
* creed, and for ſo many Days? Mankind are 
very much miſtaken in this Point, theſe are 
“Things that the Gods neglect ; for the Gods, 
„as our divine Epicurus tells us, never take 
the leaſt Concern either in Favour or in Pre- 
« jugice of any Man.” You may cavil on this 
Head, but take my Word you'll never convince: 
For you ſhall ſee that the Gods both have been 
and are offended at yourſelf. 

Bur now turn to the other Lecture. Let 
us have a Diſſertation upon a Triumph. And 
« after all, what is there in that Chariot? Why 
« are thoſe Captive Princes led before it? What 
«is the Meaning of thoſe Repreſentations of 
% Towns? That God? That Silver? Thoſe 


Lieutenant-Generals and Colonels on Horſe- 


« back? Thoſe Shouts of the Soldiers? That 
e Cava cade? Take my Word for it, all is Va- 


« nity and empty She w, ſcarce fit to 8 
N f « School- 


LEE * 
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« 'School-Boy ; all that catching at Applauſe, 
« being carried thro' the Streets, and expoſi 
« one's ſelf to be gazed on by the Mob. There 
« is no ſolid Satisfaction in all theſe Amuſe- 
ments; there is nothing that can contribute 
« to the Gratification of the Senſes. 
J. Flamminius, L. Paulus, T. Didius, and 
« a great many more, tickled with this empty 
« Conceit, triumph'd upon their Return from 
« this very Province, which you ſee I have left 
« ſo heroically, that I ſpurned away the Mace- 
« dontan Laurel at the Eſquiline Gate. With 
« fifteen tatter d Companions, I came, very 
e dry indeed I was, “ to the Cælimontane-Gate, 
« where my Freemen had two Days before 
« hired my illuſtrious Excellency a Houſe ; 
« and if that Houſe had not chanced to be 
empty, I ſhould have even pitched my Tent 
« in the Field of Mars. In the mean Time, 
« Czfar, I have and ſhall have Money lying 
for me at Home, after. neglecting all the 
« Pageantry of thoſe triumphal Toys. Imme- 
„ diately, in Obedience to your Law, I re- 
* turned my Accounts to the Treaſury ; but 
this was the only Thing in which I did obey 
that Law: Which Accounts, if you ſhall 
* audit, you will be ſenſible that nobody has 
* profited more than myſelf by Letters: For 
* they are wrote ſo cleverly, and in fo Clerk- 


cc like 


Very dry indeed I was.) This is a very humorous Inci- 
dent, with what follows, and throws Piſe into a very ridi- 
culous Light. 

1 In Obedience to jour Law.) This was the Lex Julia at 


pecuniis repetundis, 
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© like a Manner, that the Accomptant who 
returned them to the Treaſury, having wrote 
«them fairly out, ' ſcratching his Head, with 
© his Left-Hand; HERE, T ſays he, mutter- 
«ing to himſelf, is the Account ſure enough, 
&« but where the Plague is the Caſh?” If you 
make but this Speech, I will engage for it, 
you wilt be able to ſtop Czfar, even tho he is 
putting his Foot into his Triumphal Car. 

Tuo ſneaking, dirty, naſty Scoundrel, ab- 
folutely forgeting thy Father's Quality, ſcarce- 
ly remembering thy Mother's. Thou ſome- 
what, I don't know what, fo grovelling, ſo 
mean, fo raſcally, fo ſordid, that you difgrace 
even your Grandfather, who was a Mzlaneſe 
Beadle. L. Craffus,* the wiſeſt Man in our 
State, meaſured almoſt every Inch of the As 


with his Spears, that where he was not able to 
MINT | find 


«34 þ 
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t Here is the Account.) This is a Verſe from the 77i- 
nummut of Plautus. 8 

7 L. Craſſis.] We have an Explanation of the Cir- 
gumſtance here mentioned in our Author's Treatiſe, De 
Inventiane, L. ii. c. 37. L. Licinius Craſſus Conſul quoſdan in 
Siteriore Gallia, nullo illufri, negue certo duce, neque es nomine, 
nee numero preditos, ut digni effent qui hofles populi Romani 
dicerentur 1 quod tamen excurſionibus & latrociniis infeftam 
2 redderent, conſectatus oft & conſecit. Romam re- 

t: triumphum ab Senatu poſiulat. 

"We have an Account of what our Author ſays here of 
Crafſus and Cotta from Aſconius, who tells us, that after 
the Senate had decreed a T'riumph to Catia, he died the Day 
' befoze it was to be celebrated, of the breaking out of a 
Wound which he had received ſeveral Years before. That 
2. Scævola, the Collegue of Craſſus, obſerving the great 
Credit the latter was in, and that it had prevailed with the 
Senate to decree him a Triumph, interpoſed a venatus Con- 
ſultum which deprived him of it. | 
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find an Enemy, he might at leaſt find a Subject 
for Triumph. C. Cotta, a Man of the greateſt 
Abilities, was fir d with the fame Ambition; 
tho' without any. declar'd Enemy to employ his 
Arms. Neither of thoſe Generals triumph'd, 
becauſe the one was deprived of that Honour 
by his Collegue, the other by Death. Some 
time ago, you made yourſelt merry with M. 
Piſo's* Ambition for a Triumph, which you faid 
was very diſtant from your way of thinking. 
Tho' the War he had managed had been fre 
leſs confiderable than you have repreſented it; 
yet he did not think that Honour was to be de- 
ſpiked. You- who have more Learning than 
Piſo, more Knowledge than Cotta, greater Abi- 
lities, Genius, and Wiſdom than Craſſus, de- 
ſpiſe all thoſe Circumſtances which thoſe Dun- 
ces, as you call them, accounted glorious. 
Bur tho you blame them for being ambiti- 
ous for Laurels, 'tho' they had been at the 
Head either of no Wars, or ſuch as were very 
inconſiderable; yet you, who have ſubdued 
ſuch mighty Nations, and performed ſuch” glo- 
nous Exploits, ought not to have lighted the 
Badges of your Valour, thoſe Fruits of your 
Labours, and Rewards of your Dangers. Nor 
indeed, tho' wiſer than Themiſta, f did you 
flight them; no, you did not chuſe that the 
Reproaches of the Senate ſhould knock * | 
r "hat 


M. Pie.) This was the Piſe, who, being adopted 
into the Puppean Family, was called Puppius Piſo. He tri- 
umph'd over the Spamards. 

t Themi/ta.) This Themi/la was a learned Lady who is 
mentioned by Arnobius to have taught Philoſophy. 
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that brazen Skull of yours. Since I have done 
myſelf the Diſcredit to compare myſelf with 
you, you may now perceive my Departure, my 
Abſence, and my Return, were fo infinitely 
preferable to yours, that they crown'd me with 
immortal Glory, and branded you with indeli- 
ble Infamy. | 

Ap now, as to this our daily and ordinary 
Employments in the Town ; will you preſume 
to prefer your Figure, your Popularity, the 
Number of your Dependents, your Practice at 
the Bar, your Advice, your Aſſiſtance, your 
Authority, your Abilities in the Senate, to 
mine, or, to ſpeak more properly, to thoſe of 
the moſt d-/prcable, the moſt deſperate Man a- 
live. To begin: The Senate hates you, which 
you yourſelf own it has Reaſon to do, as you 
was the Demoliſher and the Deſtroyer of its 
Dignity and Authority ; nay, of its very Order 
and Name. The Roman, Knights cannot bear 
to ſee you, ſince under your Conſulate * IL. 
Zlius, the moſt accompliſth'd Man of that Or- 
der, was baniſhed. The Commons of Rome 
with for your Damnation, for you threw Infa- 
my upon them | for what you did by means of 
Robbers and Slaves againſt me: All /aly curſes 


you, 


L. Alins.) This was L. Ælius Lamia, to one of 
which Family Horace addreſſes an Ode: And was ordered 
by 15 and his Party not to come within a Mile of Rome. 
t Nou threw Infamy upon them.] Clodius and his Friends 
obtained a Plebiſcitum againſt Cicero in his Exile; which he 
very artfully inſinuates here to have been only obtained by 
means of Rogues and Rapparees, and that the honeſt People 
of Rome knew nothing of the Matter, tho' it had paſſed in 
their Name and by their Authority, 
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you, who ſo haughtily rejected their Decrees 
and their Prayers. 

Now, make the Experiment if you dare, and 
ſtand the Proof of fo violent and univerſal a Ha- 
tred. Very ſpeedily will be exhibited, * the 
moſt pompous and magnificent Shews that ever 

et were ſeen ; and I firmly believe that ever 
will be ſeen hereafter. Show away before the 
People; Truſt yourſelf in the Theatre. Do 
you fear to be hiſs d? Where then is your Phi- 
loſophy? Are you afraid of being ſhouted at? 
But a Philoſopher is above minding that too. 
You are afraid they ſhould lay Hands upon you, 
for your Philoſophy tells you that Pain is Evil; 
but Reputation, Diſgrace, Infamy, Turpitude 
are only :mpertinent Words. But 1 don't diſpute 
this. He will not dare to come to the Plays. 
He will not be preſent at a public Enter- 
tainment, to ſhare in the Dignity attending 
it, but merely for his own Diverſion, un- 
leſs perhaps when he ſups with P. Gudius, 
| mean with his own dearly beloved Com- 
panions. | 

Hr will leave the Plays to us who are 
Dunces.+ For he uſes in his Diſputation to 
prefer the Pleaſures of his Belly to all the 
delightful Senfations of the Eyes and the Ears. 
For though formerly you only thought him 

a roguiſh, 


* The moſt pompous Shews.] Theſe were the Shews exhi- 
bited by Pompey when his Theatre was conſecrated ; and 
which, if we may believe what is ſaid of them by Roman 
Authors, were anſwerable to what Cicero here ſays of them. 

Dunces.] Orig. Idiotæ. A Word to ſignify one not 
rad in Philoſophy. | 
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a. roguiſh, malicious Pickpocket; yet now 
he appears rapacious, mean, ſtubborn, proud, 
falacious, treacherous, impudent, and pre- 
ſumptuous; but you are to know beſides, 
there is not a more luxurious, a more luſt— 
ful, a more ſenſual, a more deteſtable Thing 
in the World than himſelf. Vet there 1 
a Luxury of which you are never to ſuſpe& 
him, 

For tho' all Luxury is vicious and ſcan- 
dalous, yet there is a certain Species of it 
more becoming a Man of Senſe and a Gentle- 
man. There is nothing about him that is 
—_ nothing that is elegant, nothing that 

ews Taſte: And let me do Juſtice to my 
Enemy, he is extravagant upon no Article 
but his Luſts. He has not a Piece cf em- 
boſſed Plate * in his Cupboard ; he has in- 
deed ſwinging ' Diſhes, and thoſe, that he 
may not ſeem to deſpiſe his Countrymen, 
are. Placentine Ware. His Table is furniſh- 
ed not with Lobſters and Fiſhes, but with 
Plenty of Salt, ſtinking Meat. You are 
waited upon with flovenly Servants; ſome 
of them old Fellows. - The fame Perſon ſerves 
in the double Capacity of his Cook and Por- 
ter: He keeps no Baker, nor any Cellar. 


He one his Bread and Wine from a yes 
ON 


H bas not a Pine of emboſſed Plat ] The whole of 
this Deſcription is extremely. humorous, and with a very 
little, Alteration would make a very good Figure even in 


Engliſh Comedy. 
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and a Booth.“ His Gueſts are Greeks ; five, 
and ſometimes more in one of his little 
Beds, while he has one all to himſelf. They 
drink as long as it is furniſhed from the Up- 
per Couch. | When he hears the Cock crow, 


he 


* He buys his Bread and Vine from a Stall and a Buth.] 
If ſome over-nice Readers did not look upon it as too low 
an Expreflion tor Cicero, the Expreſſion in the Original 
here might be tranſlated, He buys his Bread and drinks out 
of a Chandler's Shop. 

+ Five, and ſometimes mare in one of his little Bed.] This 
was very inelegant, the uſual] Number in a Bed was out 
three, and the Number at one Table- with People 
Faſhion and Taſte ſeldom exceeded nine, or fell ſhort of 
three, We have a curious Paſſage to that Purpoſe in Aula 
Callius, 13. 11. from the Menippean Satires of Varro. 

Neſcis quid veſper ſerus vehat, 

« Dicit ' Convivarum numerum incipere opportere a 
« Gratiarum numero, & progredi ad Muſarum, ideſt, pro- 
« ficiſci a tribus, & conſiſtere in novem; ut, cum pau- 
& cifimi convive ſunt, non pauciores ſint quam tres; 
„Cum plurimi, non plures quam novem. Nam multos, 
« inquit, eſſe non convenit, quod turba plerunique eſt tur- 
e bulenta: Ut Rome quidem conſtat, fed & Athenis nuſ- 
« quam plures cubant.“ 

From this Paſſage probably aroſe the famous Sainz of 
2 Britiſh Prince, (That he would never chufe to have his 
« Company more in number than the Muſes, nor fewer 
© than the Graces.” 

| The Upper Couch.) The'Lakdlor? s Place was at the 
Head of the Table; and Commentators think that Cicero 
mentions this Citcumſtance, as if Piſs had diſtributed all 
the Wine to his Gueſts with his own Hand. | But 1 think 
this js too bald a Meaning for the reſt of the fAumoor i in this 
Deſcription. Therefore | ſhould be inclined to believe, if 
the Words could be brought to bear it, that Pi and his 
Gueſts dfank; till he was (6 over - oaded that he <icturg-d 
It from the Upper Couch. 0! 

\ When he beats the Cath rot, ] Thi ie a Pun upon the 
Word Gallus $ but a very patdonable Pun, P. $ Grandfas, 
ther being a Gaul. 210 Ba 41.31 is J 
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he imagines his Grandfatlier is riſen from the 


Dead, and then he orders the Board to be re- 
moved. e t i a7, 

Ir may be afked me, how come you to 
know all this? Upon my Honour I will paint 
nobody out merely for the Sake of Abuſe, eſpe- 
cially a Man of Wit and Learning. (And ſuch 
Men I cannot hate, even tho' I would.) There 
is a certain Greek * who lives with this Fellow 
P:jo, who, to tell the Truth, is an ingenious 
Man, for I know him to be ſuch, but it is 
when he is with other People than him, or by 
himſelf. This Perſon when he ſaw P:/o, then 
a young Man, wearing that boding diſcontent- 
ed Phyſiognomy, did not decline his Friend- 
ſhip, ' eſpecially as he was courted to it. He 
entered into an Intimacy with him, in ſuch a 
Manner that they lived with one another, and 
were almoſt inſeparable. Iam not now ſpeak- 
ing to the Illiterate ; for I know this Aſſem- 
bly to be compoſed of Men of the deepeſt 
Learning, and .the moſt polite Knowledge. 
You ſurely have heard, the Epicurean Phi- 
loſophers maintain, that every thing which 
Mankind ought to with for is to be valued 
according to the Degree of Pleaſure it at- 
fords. | 2 

WHETHER this Doctrine is right or wrong, 
it is nothing to us, or if to us, it is nothing to 

| ds... 


* ® Thereis a certain Greek] We have here a Picture of 

the melancholy Condition of the moſt learned and ingeni- 
cus Foreigners in Rome. This Greets Name, as we un 
derſtand from Aſeonius, Was Philad rums, a Man of great 
Capacity and Genius. .O £ 2199 209 
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our preſent Purpoſe ; yet this looſe, ſlippery 
Way of Talking very often trips up the Heels 
of young People whoſe Heads are not very well 
ſettled. - Therefore this Stallion no ſooner heard 
Pleaſure ſo much extolled by a Philoſopher, 
but, without examining further, he fo tickled 
up all his ſenſual Appetites; he was fo re- 
joiced“ at his Way of Speaking, that he 


thought he had found in him not a Director of 


bis Morals, but an Authorizer of his Luſts. 
Upon this the Greek began to divide, + and 
to diſtinguiſo upon the Senſe in which theſe 
Maxims were to be under/tood. But the lame 
Pupil, - once he had got his Cue, T would 

Vou. III. 5. not 


Vie tas ſo rejoiced ] In the Original it is, Sic ad i/us 
banc Orationem adhinniit, That is, He fo neighed at his 
Way of Speaking. Our Author here takes the Metaphor 
from an Admiſſarius, ar Stoned-Horſe, who ſerved as a 
Stallion ; but I could not venture to give a literal Tranſla- 
tion of this Phraſe; Tor Agilent 

+ The Greek began to divide.) We have here an excel- 
lent Picture of the Danger that a looſe Way of 8 or 
Writing may have upon the Morals of young People. The 
firſt Inipreflions ſtrike the deepeſk It is very difficult, if 
2 to eſface it by any after Diſtinctions or Di- 
V 8. 

f Once he had got his Cue.] The whole of this Paſſage 
runs thus in the Original, Græcus primo diſtinguere atque 
dvidere alla, quemadmodum dicorrntur: I/te Claudus, \ (quo- 
mdo aiunt) pilam retinere quod acceperat, teftificari, But Ur- 
nus, I think, with great Reaſon, has given it, another 
Reading and Punctuation. /e ( claudos quemadmadum a 
junt pilam ) retinere quod acteperat, teftificart, tabulaꝶ ob ſer dare 
wk, The Alluſion of a lame Man retaining the Pila 
either belongs to Tennis- play, or, the Pila ſignifies a Poſt. 
And ſays Cicero, a lame Man, when he catches hold of one 
bolt, as he is walking the Streets, always endeavours to 
atch hold of another, and ſo help himſelf along. 


' 


F 
| 


this Poem to Pieces, it would do him but 
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not part with it, he took Witneſles/and ſealed 
up their Depoſitions, that Epicurus Was ex- 
pred. ar Opiio of Opinion no ſuch thing as Pleaſure 
be underſtood without bodily Senſations, 
and J grant it is ſo.“ In ſhort, our polite 
Greek, with bis very good Breeding, did not 
chuſe to battle it PINCH 8 a Roman 
Senator. cle 
Bur the Perſon 1 peck of haas nb only Phi. 
lolophy to recommend him, but even L 
ing, which moſt other Epicurramt are faid to 
neglect. Beſides, he has made a Poem, which 
was ſo humorous, ſo pretty, ſo elegant, that 
nothing could be ſmarter. Were one to take 


very little Diſcredit, and that not as a ſcandalbus 
profiigate, preſumpi uous Mieteb, but as a Greek- 
linge as a Flatterer, and as à Poet. Being 
but a Greek and a Stranger, he came, or 


rather he fell into the Hands of this Fellow, 
by miſtaking that Look which has deceived 


this great, this mighty State. He could not 
diſengage himſelf When once he Was "inveig- 
led in ſo cloſe a Familiarity, and, at the 
ſame time he was afraid of I Hh 

| ckle 


I grant it is 6. There is in Ovi Ae e the 
Original, weneh * it vey — _ ths Place is 
an gc 

+ Ha Greek ling! 1 This proves des dee Wert no- 
. tice of elſewhere, that the Proſeſſors of the ſine Arts were 
under great Diſadvantages, when not Roman Citizens. 
And that no Merit, no Learning, no Genius in his Way, 
tho* ever fo great, could reſcue the Profeſſor from Con- 
_ tempt, unleſs he was in a Capacity to vapply his Fane to 

the Service of the Public. 
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fickle. Being intreated, invited, forced to it; 
he wrote ſo much to this Fellow upon the 
Subject of himſelf; that he painted all his Luſts, 
all his Intrigues, all the kinds of his Sup- 
pers and Entertainments, in the moſt delicate 
Verſes. 

Ir any one ſhould chuſe to read thoſe 
Verſes, he may view the Life of Piſo as it 
were in a Mirrour; I would now- rehearſe 
ſome of them that are very much read and 
repeated, did I not fear, that the Nature of 
the Strain, in which I am now ſpeaking, 
would be very inconfiſtent with ſuch a Man- 
ner. At the fame time, I am unwilling to 
detract the leaſt from the Merits of their 
Author, who, if Fortune had directed him 
to a better Pupil, would perhaps have been 
more reſerved and modeſt. - But Neceffity has 
forced him into this manner of Writing, 
which is extremely unworthy ,a Philoſopher : 
For Philoſophy is ſaid to contain the whole 
Syſtem of Virtue, ' of ſocial Duties, and of 
Moral Living. A Doctrine, which, whoever - 
profeſſes, ſeems to me to ſupport, a «moſt 
awful Character. But the ſame Neceſſity de- 
filed him with the Filth, and the Stains of 
that impure and intemperate Brute, while, he 
did not know what he meant when he gave 
himſelf out for a Philoſopher. For when 
he had praiſed the Conduct of my Conſu- 
late, * T thought ſuch Praiſes Aua me, 

E e 2 as 


* The Condutt of my Conſulate.] Though our Author 
ſhew'd by the Verſes 2 in erted here, that he was no very 


good 
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as they came from ſo diſgraceſul an Author 1: 
1s not Envy, ſays he, that has hurt you, but your 
Jenes. But the Puniſhment which was de- 
creed under your Conſulate was too ſevere 
either for a wretched Poet or a free Citizen. 
But you wrote LET TO THE GOWN THE SWORD 
GIVE WAx. And what if I did? y this 
raiſed all the Perſecution againſi you. But I do 
not think it ever was inſerted into that Epitaph 
which under your Conſulate was engraved up- 


on the Tomb of this Conſtitution, BE Ir 


THEREFORE, DECREED AND ENACTED * THAT 
SINCE M. CICRRO HAS MADE VERSES: No, it 
ran, Stex M. CiczrRO HAS BROUGHT ro 
Jus 710 — 5 

Bur as you are a Grammarian, not in the 


Stile of Ari/iarchus, but of Phalarts,)| and 


' 


good Poet; yet this Paſſage is a Proof that he had a great 
deal of Wit; and if we are to believe him, Pifo prov'd him- 
ſelf to be a worſe Critic than he was a Poet. 3 
Be it therefore decreed and enacted.] Otig, Felitis, ju- 
beatir et "quod M. Cicero. I am intirely of Opinion, that 
this was the Form in which the People's Sentences'of Ba- 
niſhment began, and if fo, it adds a great deal of Strength 
to our Author's Ridic ule upon Pi/o. | 
1 Ariflarchus.] This was a Grammarian, who when he 
did not like a Verſe of Homer, marked it with an Aﬀeriſk 
as ſpurious. We are told by Suidas of an incredible Num- 
ber of Treatiſes compoſed by this Grammarian, whom Vi- 
truvis calls the Chief of his Profeſſion. Cicero mentions 
. him in his familiar Zpif. B. III. 9. Ut enim Ariſtarchus 
Hameri verſum negat, quem non probat, fic tu-(libet enim mibi 
Jocart ) quod diſertum non erit, ne putaris meum. 

| Phalaris.] This was the famous Tyrant, who was 
himſelf a Man of great Wit and Learning, Our Author 
here alludes a little to his Difference with the Poet Si- 
fechorus, | 


by og — — 24 
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as we have found you not criticizing the Bad- 
neſs -of the Poem, but violently perſecuting 
the Perſon of the Poet, I ſhould be glad to 
know what Fault you find with that fame 
Verſe, LET To ThE GowN THE SwWoRD 
GIVE WAY. What, ſay you, Is the greateſt 
our Generals * to give Way to your Gown? 
Thou Aſs, am I now to teach thee thy Al- 
phabet? Why, you are not to be talked into 
this, you ought to be drubbed into it. I did 
not mean this very Gown I now wear, nor 
the Arms, the Shield, or the Sword of any 
one Commander; but the Gown in general, 
as being the Badge of Peace and Tranquility. 
I ſpoke in a poetical Manner, that War and 
Tumult was to give Way to Peace and Tran- 

quility. | 
Ask your Friend the Greet Poet: He will 
approve of it, and own it to be an uſual Fi- 
gure in Writing ; without being in the leaſt 
lurprized at your utter Ignorance. But, ſays 
he, you founder in the other Part of the Line, 
AnD LAURELS YIELD To Laup.F Now, Sir, 
I am your moſt obliged humble Servant ; for 
I ſhould have founder'd, had I not been re- 
lieved by you. For when thou, thou trem- 
E e ky Fg bling 


I the greateſt of our Generals.] Meaning Pompey or 
Ceſar, * th TIF 
t Aud Laurels yield to Laud.] Orig. Concedat Laurea 
ldi. Quintilian, for the Honour of his beloved Maſter, 
changes Landi into Lingue, but the beſt Manuſcripts read 
it Laudi, which makes it more of a Piece with the famous 
— of O fortunatam natani, me Conſule, Romam, and 

more agreeable with what immediateſy follows alter, 
ere he repeats the Word Lad. 
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bling white: liver d Coward, with thoſe moſt 
lundering Hands, had thrown away at the 
2 5 55 Gate, the Laurel which was plucked 
from the bloody Badges of thy Diſtinction, you 
ſhewed that the Laurel had yielded, not only to 
the moſt ſablime, but to the moſt 7rifling Merit 
in Eloquence. And yet, thou Ruthan,* you 
- want that this ſhould be underſtood in ſuch a 
Manner, as if Pompey was become my Enemy 
by that Line; that if the Line has been of Pre- 
judlice to me, I may ſeem to have courted my 
Ruin from the Perſon to whom it gave the 
TOE MET 
- I HALL not here undertake to ſhew, that 
70 Verſe had no Relation to that great Man: 
Nor that it never could have been my Intention 
to abuſe, in a ſingle Line, the Perſon, whom, 
as far as I was capable, I had celebrated in 
many Speeches and in many Writings. But 
fuppoſing ne to be offended, will he not 
counter- balance one little Line with the many 
Volumes I have wrote in his Praiſe ? Suppoſing 
he was piqu d, will ſo {mall a Trifle as a Veric 
make him wreak. ſo dreadful a Reſentment 
againſt the Life, I will not ſay of one who loves 
him dearly, nor of one who has been ſo devoted 
to his Perlen, nor of one who has ever been fo 
devoted to the Public, nor of a Conſular, not 
a Senator, nor of a Citizen, nor of a Gentle- 
man, but of a Man? SN D? 


Door 

| . And yet thou Ren] Abramias here very ſenſibly 
obſerves, that our Author's Manner always leads him to 
riſe into ſomewhat that is very ſevere, and very ſerious af- 
ter R 
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Dost thou underſtand what, before whom, 
or of whom, you talk; you link thoſe noble 
Perſonages to thy Villanies, or to thoſe of Ga. 
binus, and you do it publickly too. For, a 
little while ago, you ſaid that I was engaged 
againſt thoſe whom: I deſpiſed ; that I had not 
touched upon thoſe who bave more Power, and 
with whom I had more Reaſon to be offended,* 
Theſe are indeed Perſonages, for every Body 
ſees whom you point at, who tho they have not 
all of them the ſame Views, yet all their Views 
are agreeable to me. D206) | 

Cn. Pomprius always: had the tendereſt Re- 
gard for me, tho' many oppoſed the Zeal and 
the Love he ſhewed me, he always eſteemed 
me moſt worthy of his Intimacy, and always 
promoted not only my Safety, but even 
Dignity and my Honours. Your Rogueries, 

our Villainy, your calumnious Reports of my 
r and his Dangers. ſo infamouſſy 
forged by you, and by thoſe, who abuſing 
their Familiarity with him, fill'd his Ears, at 
Ee 4 1-414 , IF 


* And with whom I had more Reaſon ta be offended ] 
Meaning Cæſar and Pompey,” and perhaps (Craſſus. too. 
Twould appear by this Paflage, and what immediately fol- 
lows, that there had been ſome Differences about this Time 
among thoſe great Men. | \ 

+ Your Rogueries.) We have a full Explanation of the 
Paſſage hinted at here in our Author's Oration for Sex- 
Hus. Pompeium domi meæ certi homines ad eam rem 
« compoſiti monuerunt, ut eſſet cautior: Ejuſque vitæ a 
« me inſidias apud me domi poſitas eſſe dixerunt: Atque 
« hanc ſuſpicionem alii litecis mittendis, alii Nyntiis;al 
coram ũpſe excitaverunt, ut ille, cum à me cente; njhil 
© timeret, ab illis, ne quid meo nomine molirentur, ſihi 
cavendum putaret. ; 
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your” Inſtigation, with the moſt ſcandalous 
. Your Eagerneſs for Provinces oc- 
ca * me to be excluded, and all thoſe 
who wiſhed well either to his Glory, or to the 
Safety of his Country, to be debarred of all Ac- 
ceſs or Converſation with him. 
Al theſe Circumſtances concurring, pe- 
vented him from acting according to his own 
declared Judgment, while a Set of People, tho 
they never were able to alienate his Affections 
from me; retarded him from giving me his 
Aſſiſtance. Did not the then Prætor L. Len- 
tulus; did riot Q, Sanga; did not L. Torqua- 
rus the eldet ; did not M. Lucullus come to 
| Wit MY CMTDIRPINY SR 7. yoeu 
. Otto foned me to te zxcluded.) If we believe Plutarch, 


a? \F 
4 * , E e. 3 4 


thicher7s e ee * 
227 Z. Torquatus, ] Salluft hints at two Conſpiracies in 


nd . Jorgaatus on the fi ſt of Januhry, and then that 
1% Piſo ſhoul be ſent as Prætor to Spain, with an Army 
„ to take Poſſeſſion of both the Sparns, but the Plot being 
«diſcovered, the Execution of it was put fl. 
Cn. Piſo, Catilina, & Antonius, cireiter nonas De- 
« cembris;” ſays Sali. Conſilio communicato patabant 
<- jm Capitolio Kalendis Jan. L. Cottam & I. Tor- 
„ quatum Conſules interfice, ipſe faſcibus cofreptis Pi- 
4 fſonem cum exereitu ad obtinendas duas Hiſpania mittere. 
« Ex re cognita ruſus in nonas Februarias conſilium cædis 

«6 diſtulerum. ein * beſt e 
I cannot leave this Note without explaining the Reaſon 
why our Author ſo particularly characterizes 1 


— — a," — ca, ¶ as * 
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you? After they had all together, with many 
others, gone to Pompey's - Alban Seat, to beg 
and entreat him not to; abandon my Fortunes, 
which were ſo inſeparably connected with the 
Safety of the Republic, he ſent back the 2 
ſame Perſons to you and your Collegue, wi 

a View that you ſhould undertake the public 
Cauſe, and lay it before the Senate; declaring 
at the ſame Time, that he was unwilling to 
encounter an armed Tribune of the Commons, 
without public Authority. But if the Conſuls 
would undertake the Cauſe of their Country by 
a Reſolution of the Senate, that he would take 
up Arms. 1 ne l. 

Dost thou remember, thou Wretch, what 
your Anſwer was? An Anſwer fo diſreſpect- 


This Gentleman' ſeems by Nature to have been very paſ- 
hionate and teſty, ſo that it is no Wonder if he was ſooner 
bred than any of the others. We have a remarkable In- 
ſtance of this in — Lib. i. 5. who tells us, that in a 
Pleading againlt Hortenſius, he ſaid he would no longer, as 
bſual, call him an Actor, but an Areſs, and then called 
bim a Dancereſi, and by the Name of Dionyſia, a celebra- 
ted Female Performer of that Kind. The Reader is to re- 
mark, that Hartenſius was of a quite different Character, be- 
ing a very neat, ſpruce, airy Gentleman, perhaps a little 
approaching the finical. However, hearing himſelf ſo railed 
at, Dieny/ia! ſaid he, (but ſo low that Torguatus could not 
bear him) why, ſays he, I had rather be called Driony/ia; 
than ſuch a ſlovenly, ill mannered, untractable Brute ac you 
Torquatus are, I will give the Whole Paſſage in Gellims's 
own Words. © Sed quum de cauſa Sullequzreretur, non 
jam hiſtrionem eum eſſe diceret, ſed geſticulariam eam 
Dionyſiamque eum notiſſimæ ſaltatticulæ nomine, ap- 
0 3 Tum voce molli atque demilla, Hortenſius, 
Dionyſia inquits, Dionyſia malo equidem efle, quam tu. 
* Torquate, Au, *Ar2ppo/tr05, Y Arοανhν,ẽt¶ : 
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ful, that it put all thoſe Perſons, hut eſpecially 
Torquatus, into a Rage; "That" yon us not þþ 
well ſupported in your- Confulſhip' as Torquatus 
and I were in ours” But tbere 'was no Occaſon 
for Arms, nor for a Struggle; that it was again 
in ny Power to ſave my Country i, I yielded; that 
if T oppoſed, a prodigious Slaughter muff enſus. 
In ſhort, that if it came to tbe Puſh, neither you 
nor your Son-in-lau, nor your ' College, would 
abandon the Tribune of the Commons. And ſhalt 
thou, thou avowed Traytor, fay, that I ought 
to have à greater Enmity with others than with 
PL DF. 2 JEL SY.) #1 | | 

51 Know that C. Czſar's * Sentiments and 
mine differed as to public Meafures : But yet, 
as I have often” ſaid in this Aſſembly of him, 
he wiſhed, he propoſed, he invited and re- 
queſted me to ſhare in his Conſulate, and in 
thoſe Honours which he communicated to 
his neareſt Relations; but I, from a Principle 
of a" perhaps too ſtubborn Conſtancy, was 
not brought over to his Party; I was not fond 
of entering into the ſtricteſt Familiarity with 
a Man, -whoſe even good Offices could not 
prevail with me to think in the ſame Man- 
ner with himſelf. It came to be tried under 
r Conſulate, and it was debated, whether 

is Acts of the Year” before ſhould be ratified 
or Fepealed. What need I ſay more? If he 
imagined there was ſo. much Courage and Vi- 
n pu up Wild us at 6 bac gour 


$94» Re if Fo „ ee nge 

* C. Cz 's Fenti mente and mine 4. Fer l. That they 
had done ſeveral Times ; particularly with regard to divid- 
ing the Campanian Lands, und the Puriiſhiment of 'Catiline's 


Conſpirators. 
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gour in my ſingle Perſon, that his Acts would 

fall to 44 Ground if I had oppoſed them; 

mw ſhould I not pardon him * an hs 
own Safety to mine ? 

Bur I omit what is paſt, oY Cn. Pompeius 
undertook my Defence with all his Zeal, all his 
Labour, at the Danger of his Life, as he made 
a Tour round the municipal Cities in my Favour, 
implored the Friendſhip of Lady, held frequent 
Conſultations with Pub. Lentulus, the firſt 
Mover of my Return, ſhewed his declar'd de- 
termined Senſe in the Senate, and in Aſſemblies 
profeſſed himſelf not only a Champion for my 
Safety, but a Petitioner for my Perſon, as he 
underſtood that C. Cæſar had great Intereſt, as 
he knew him to be no Enemy of mine, he 
join'd him as the Aſſociate and the Aſſiſtant in 
all the Services he did me. | 
\ You now ſee, I had Reaſon not enly bea 
Foe, but an Enemy to thee, and not only to 
retain no Reſentment, but to have a Friendſhip 
with thoſe Perſonages whom you pointed out. 
One of them I ſhall never forget, to have, been 
a Friend equally to me and to himſelf; the 
other, I ſhall ſoon forget, to have been more a 
Friend to h:imfelf than to me. In ſhort, the 
Cale is Inch, . that brave Men, “ tho' they fight 

| — 


* Sw Men.] There is a Seitiment very like this in 


the Seventh Book of the Iliad, which is put into the Mouth 
of Hector. 


ne einn ® F 
Now Martial Law commands us to/forbeary ; 
Hereafter-we'ſhall-mectin glovious War; 


7 
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Had to Hand; yet they lay aſide the Rancour 
of Enmity with their Encounter and their 
Arms. But it was not in Czſar's Power to hate 
me, even while we were at Variance: together, 
True Cnurage has this Quality, with even the 
Shadow! of Which you are | unacquainted 
That its very Appearance and Beauty ſhining, 
tho in an Enemy, give Pleaſure to the 
Brave. a A NTETS | 

-Avp indeed, Fathers Conſcript, from my 
Soul I will tell you what I think, and what ! 
have often declared in your Hearing. Tho 
C. Cæſar had never been my Friend; tho' he 
had always been exaſperated againſt me; tho 
he had deſpiſed my Friendſhip; tho' he had 
declared himſelf my implacable, my unrelent- 
ing Enemy; yet after the glorious Actions he 
has performed, and continues daily to per- 
form, I could not help being his Friend. I am 
not for throwing in or oppoſing * the Ram- 
= | | part 


Some future Day ſhall lengthen out the Strife; 
And let the Gods decide of Death or Life! 
Since then the Night extends her gloomy Shade, 
And Heaven enjoins it, be the Night obey'd. 
..*, Return, brave Ajax, to thy Greuan Friends, 
And joy the Nation whom thy Arm defends ; 
As 1 ſhall glad each Chief, and Trojan Wite, © 
Who wearies Heaven with Vows tor Hector Life. 
But let us, on this memo: able Day, 
Exchange ſome Gift, that Greece and Troy may ſay, 
Not Hate, but Glory, made theſe Chiefs contend, 
% And each brave Foe was in his Soul a Friend. 


I neither threw in nor oppoſe.] I. will ſet down all the 
Original of the whole of this Paſſage, and will intircly 
leave it with my Reader, whether I have hit * — 
LA 2 n e, 
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of the Alps, to the Invaſions and to the Ins 
curſions of the Gauls, nor the Ditch of the 
Rhine, ſo full of Whirpools, to the barbarous 
German Nations; for his Command ſupplies 
all thoſe Fences : It is owing to him; that were 
the Mountains level, and the Rivers dried up, 
aly, though left defenceleſs by Nature, would 
in his Victories and Exploits, have an invincible 
Barrier. But as he wiſhes me well, as he loves 
me, as he honours me with his higheſt Eſteem; 
ſhall' you divert the Force of my Quarrels with 
you, into Enmity with him? Shall you thus by 
r criminal Intrigues make the Wounds of 
your Country bleed a-new ? As you well knew 
the Connection betwixt Cæſar and me, you 
made that your Screen, when you aſked me, 
tho with trembling Lips, why I did not accuſe 
vou? As for my Part, never , ſhall I rid you * of 
that Anxiety; by denying it to you ; yet I am to 
conſider + what a Load of Solitude I, who am 
a moſt 


denſe, after acquainting him, that the Commentators 
ſeem to have given it up. Cujus ego imperio non Al- 
«© pium vallum contra adſcenſum tranigteſſionemque Gat- 
« lorum, non Rheni Foſſam Gurgitibus illis redundantem, 
« Germanorum immaniſſimis gentibus objicio & op- 
pona. R 1 

* Never ſhall I rid you. ] We are told by Aſconius, that 
na is a Verſe of Accius the Poet. Our Author ſeems to 
ave been particularly fond of it, having quoted it upor 
another Occaſion. x 1 + N 

Ian to conſider.] It is very ſuprizing, if Piſ was 
guilty of the fourth Part of what is alledged againſt him 
by our Author, that he was not impeached. I am there- 
lore very apt to believe, that there is a great deal of Exa 
erat ion in the whole; eſpecially when we conſider the no- 
ble Part, which, by our Author's Confeſſion, this very 
Piſe ated after Cæſars Death. See Vol. II. p. 183, 184. 
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4 moſt tender Friend, muſt thereby impoſe 
upon one who is encumber d with ſuch weighty | 
Affairs of State, and ſo impottant a War. Vet 
do I not deſpair, notwithſtanding the Indolence 
of our young Gentlemen, notwithſtanding 
their Remiſſneſs in the noble Purſuit of public 
Honours ;.. that there are ſome amongſt: them, 
who will not be averſe from ſtripping the de- 
ſpieable Carcaſe of theſe Conſular Spoils, eſpe- 
cially as the Criminal is ſo fallen, fo feeble, and 
W enervate a Wretch: I mean you, whoſe Con- 
duct was ſuch as diſcovered that you was afraid 
of appearing. unworthy the Favour you got, 
if you did not copy exactiy after your Confti- 
tuent. og” IR. % 1 51 | 5 

WII, do you imagine that I have but 
lightly traced the Stains of your Government, 
and the Ravages of your Province? No; It is 
not a cold Scent upon the Track of your 
Footſteps; for I have followed you warm thro 
All your Doublings into your very Haunts and 
Wallowing-Places. I mark'd your earlieſt Vil- 
lainies after your Arrival, when, after receiving 
a Sum of Money from the Dyrrbachians, . for 


murder- 
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* The Indolence of our young Gentlemen.) I have, on 
other Occaſions, taken Notice, that the Impeachment of 
eminent Offenders,” and bringing them to the Bar of their 
Country's Juſtice, was one of the ſureſt Steps in Rome by 
which young Gentlemen could riſe to the higheſt Ho- 


- NOurs. Ante 4) * 4} # = 

I is not. a cold Scent.) This Paſſage is a Metaphor 
taken from Boar-hunting, inimitably beautiful in the Ori- 
ginal. | ets | 

t Receiving a Sum of Maney from the Dyrrhachians.] 
It is ſurprizing, that a civilized State, ſuch as that di 
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murdering Plator, who entertained you, you 
demoliſhed the Houſe of the very Man, whoſe 
Blood you had ſet to Sale: And all this, aſter 
receiving from him ſome muſical Slaves, and 
other Preſents, and after you had encouraged 
him while under great Terrors and Perplexities; 
nay, had ordered him by the Faith you plighted, 
to come to Tbeſſalanica: 4 Nor did you put 
him to the Death that is preſcribed by our 
Uſages, “ while the unhappy Victim begg'd to 
yield his Neck to the Axes of his Gueſt; for 


you ordered the Phyſician,” whom you carried 


along with you, to open the Veins of your 
wretched Entertainer. This Murder of Plator 
introduced you to that of his Companion Pleu- 

4 ite ratus, 


Reme was, ſhould have no expreſs Law till near 700 Years 
after its Inſtitution, againſt the Crime here mentioned, 
It is true, that it was propoſed immediately after the barba- 
tous Proſecution ſet on foot by Sula; but even in the in- 
termediate Time, one is apt to wonder what had become 
of all the great Virtues of the Raman, who were ſo much 
praiſed, by our Author, that they did not ſooner put a 
Stop to this Proceeding. The Law I ſpeak of is the Lex 
Julia paſſed by Cæſar, which with a few Alterations was 
afterwards enacted by Auguſtus. foil 43812 

7 e his was a City of Macedonia, and 
formerly the Reſidence of the Proconſuls. IS 

* Death preſeribed by our Uſages.] I don't know from 
whom the Romans got that Method of putting People ts 
Death, which was ſo much practiſed after the Days of the 
Republic, I mean that of opening the Veins in a warm 
Bath, and which is probably the ſame that is mentioned 
here; but the uſual Way of putting State Criminals to 
Death, was firſt by ſcourging them. with Rods, and then 
eutting off their Heads. I will only take Notice, the Ve- 
urum inciſu, the opening of the Veins, was of two Sorts: 
The one was immediately mortal, Extremum Supplicium; the 


other was only ignominious. 
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ratus, whom, tho! bending to the Grave with 
Years; you ſcourged to Death, You likewiſe 
cut off the Head of Rabocentus, a leading Man 
among the Beſſiant, .. after you had fold. your- 
ſelf to King Cotus * "for 60,000], and this 
did after Rabocentus came 2s an Ambaſſador to 
your Camp, and had promiſed you large Re- 
inforcements of Auxiliaries, both of Horſe and 
Foot; nor did you {ell hm only to this King 
Cotus,' but with hum the other Deputies who ac- 
companied him. You waged an unjuſt and 2 
cruel War againſt the Denſeletæ, a Nation which 
was always ſubmiſſive to our Government, and 
protected the Prætor C. Sentius, in that univer- 
ſal Rebellion of all the Barbarians in Macedonia; 
and when you might have employed them as 
moſt faithful Allies, you choſe to have them 
imbittered Enemies. By this Means, you ren- 
ered thoſe who had always before been the 
rotectors of Macedonia, its Plunderers and 
| Deſtroyers. They interrupted. the Collection 
of the Revenues; they ſeized upon our Cities; 
they laid waſte our Lands; they forced our Al- 
lies into Slavery ; they carried off their Slaves; 
they drove away their Cattle ; they obliged 2 
Theſalonians- when they found the City n 
longer a © bo Hat La in th 
Citadel; big % boch. ba 


By 
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1 The Beffians.] This People ved in the Province. to 
which Piſa was ſent, as did the Denſelete, | 
i Cotus.] Cotus of Cotys, ſeems to have beep 4 
F amily Name belonging to the Kings of Thrace ; ip the 
ſame Manner as Arjaces\to the Fer 3 Ptalemy to the 


&zyptians, ) 
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By you, the Temple of Jupiter Trius, 
the moſt ancient and holieſt Temple among the 
Barbarians; was plundered ; the Gods exacted 
the Atonement of your Crimes upon the Per- 
ſons of our Soldiers ; theſe were all viſited with 
one Kind of Diſeaſe, f Which was fatal to every 
one tainted ; Therefore nobody doubted but 
that the - violated Rites of Hoſpitality, | the 
Murder of Ambaſſadors, the harraſſing our 
peaceful Allies by an unjuſt War, and the 
plundering of Temples had produced this terri- 
ble Calamity. In this ſmall Sample of thy Vil- 
lainies and Cruelty, you diſplay the Whole. 
SHALL I now explain at large thy Avarice; 
which is complicated with numberleſs Crimes? 
I will, ſuccinctly touch upon thoſe Inſtances, 
Vol. III. Ff which 


De Temple of Jupiter Urius.] This Temple made a 
great Noiſe in Antiquity. There are a great many Read< 
mgs and Conjectures about it amongſt the Commentators. 

e are told by Arrian, that the Temple Ouprs Jay betwixt 
the Thratian Boſphorus, and the City of Trabizand. The 
Reader will obſerve, that this Jupiter Urius was not the 
Tupiter Umbriciter of the "Ancients, © who preſided over 
Showers, but the Deity who ſent favourable Winds to Sai- 
lors. The Romans called him Jupiter Imperutor, without 
any Regard to any Greet Name, and is the fame who is 
mentioned in the fourth Book againſt Ferret. * Quid ? 
«* Signum Pæanis ex æde /Eſculapii præclare factum, ſa- 
* crum'& religionem, non ſuſtiliſt; ? Quid? Ex æde Li- 
deri ſimulacrum Ariſtzi non tuo imperio palam ablatum 
* eſt? Quid? Ex æde Jovis religioſiſſimum ſimulacrum 
Jovis Imperatoris, quem Grzci Urien nominant, pul- 
* cherrime ſactum, nonne abſtuliſti ? _ 

t Theſe were all viſited with one Kind of Diſeaſe. ] This is 
pericCtly agreeable to the Heathen Mithology, and is an 
Article in Religion which has always a very good Effect 
both in Oratory and Poetry, and has been very much em- 
floyed in both. | 
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which are moſt notorious: Did you not leave 
at Intereſt in Rome 2 , oool. you received from 
the Treaſury on the Article of Plate,“ at which 
you valued my Head? When the People of 
Apollonia had given you 40, ooo. at Rome, to 
excuſe them from paying their Arrears, did 
ou not even deliver up Fuſidius a Roman 
night, a Man of the greateſt Accompliſh- 
ments, into the Hands of the Debtors? When 
you ſent your Troops into Winter-Quarters 
with your Lieutenant-General, did you not 
entitely ruin thoſe wretched Cities into which 
they Went, and which were not only plunder- 
ed of their Effects, but even ſuffered the moſt 
infamous Treatment from luſtful Abuſe? 
What Rule did you obſerve in the Valuation, f 


” | { 4 of 


On the Article f 'Plate.] Orig. Vaſarii amine. Tho” 
L have tranſlated this Paſſage according to the common re- 

eeived Notion; yet from the Connexion I am not quite ſa- 
_ tisfied but that Muretus may be in the right, who thinks 
that the N gſarii nomen was no other than a Depoſite to be 
paid in caſe of performing ſuch and ſuch Articles. It is 
therefore but juſt to give the Reader the Words. Quaſi 
„ promiſſum a vade P. Clodio ſi meam illi Salutem tradidiſ- 
<« ſes. Vas eſt qui vadimonium pro altero promittit ; inde 
e vaſarium puto communiter ad omnia, que promiterenter 
« efle deductum.“ 

_ + Did you nat even deliver up.] Addice debitorem was a com- 
mon Saying among the Romans, to ſignify the Perſon of a 
Debtor being delivered up to his Creditor for the Payment of 
his Debts. Our Author here with a great deal of Wit and 
Judgment inverts the Expreſſion. The Dauphin's Com- 
mentator, with his uſual Sagacity, tells us, that Cicero ſays 

this ; beeauſe that when he ſent his Soldiers into Quarters, 
he quarter d ſome of them in Fufidius's Houſe. ; 

t The Valuation of Corn.) The Roman Magiſtrates in their 
ſeyeral Provinces bad a Power of converting at a cert * Va- 
| EN. | uationy 
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bf che free Gift, if that can be called a free Gift, 
which was extorted by Violences and Menaces. 
This was what moſt of them equally felt, but 
the Beotrans,* the Byz Santians, + thoſe of the 
Cherſoneſus and Tbeſſalumcu, in a more fignal 
Manner. You was the fole Proprietor, the Va- 
luer, and the Retailer; in ſhort, you kept in 
your own Hands a Monopoly of all the Corn in 
the Province for three Years. 

-NzeD I to open your Proceeding in i 
| Trials; your Compromiſes and Bargains with 


Pf | the 


uation, the Corn, which their ſeveral Provinces were taxed 
with, into Money. Our Author, in another Paſſage or two, 
tells us, that this Converſion was not at firſt deſigned for the 
Advantage of the Government, bur for the Eaſe of the Far- 
mers; but that it became at laſt ſo much abuſed by covetous 
Governors, that they exacted intoletably upon the Huſband- 
men, who were obliged to deliver it into the public Grana- 
ties, by eſtabliſhing thoſe Granaries in Places where it was 
very difficult for the latter to tranſport it; therefore it became 
a Source of Oppreſſion in the Provinces. 4+ Hzceſtimatio, 
«. ſays he, nata eſt; Judices, non ex Prætorum aut Conſu- 
6 lum, ſed ex Aratorum atqueCivitatum commodo. Nemo 
i enim fuit initio tam impudens, qui, cum frumentum de- 
« beretur, pecuniam poſceret, certe hoc ab Aratore pri- 
mum eſt proſectum, aut ab ea civitate cui imperabatur, 
« cum aut frumentum vendiſſet, aut ſervare vellet, aut in 
eum locum, quo imperator, portare nollet, petivit in 
* deneficii loco, & gratiz, ut ſibi pro frumento, quanti 
„ frumentum eſſet, dare liceret. Secuti ſunt avariores Ma- 

giſtratus, &c. Inſtituerunt ſemper ad ultima ac difficilli- 
ma loca apportandum frumentum imperare, ut vecturæ 
« difficultate, ad quam vellent æſtimationem, pervenirent*” 

* The Baeotians.] Theſe'wete'a People of Grezee, their 
Capital was Thebes. 

f The Byzantians.] The City of rn in Throw, 
and is the modern Conflantineple. 

t Cherfonefus:} This was the Thracian Chaſonfur — 
lay near the Euxine Sea. 
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the Accuſed ; your heavy Penalties, and your 
arbitrary Acquitals ?Þ Iwill give yon Leave, 
when you ſhall perceive I am acquainted with 
any of thoſe Heads, to recollect how many and 
how various your Crimes are in each Kind, 
How] do you remember any Thing of that 
Magazine of Arms, when driving together all 
the Flocks of a whole Province, under the Ar- 
ticle of Skins * you renewed all your Family 
Trade? For you had, while an over-grown, 
lubberly Boy, perceived in the Lalian War! 
your Houſe filled with the Profit of that Trade, 
while your Father was Overſeer of the Manu- 
facture of Arms. How! Do you remember 
that you render'd a whole Province tributary to 
S A | : your 


Hul bargains with the Accuſed: This was a moſt hei- 
nous Offence amongſt the Antients; and that too very juſtly. 
We are told by P/utarch, that at Thebes their Judges were 
painted as having no Hands, and therefore not to be prevail 
ed with to condemn or abſolve from mercenary Views. 
1 Nour arbitrary Acguitall.] Libidingſiſſimas Liberationes. 
I don't underſtand what Grevins means here by faying, that 
Albramias does not underſtand this Expreſſion. I think his 
Explanation of it is pretty much the ſame with that of Gre- 
vius, only it ſeems to be more probable and more agreeable 
to the common Practice of Mankind. | | 

; *. Underi the Article of Shins, ] Turnebus, tells us here, 
that theſe Slcins were not deſigned for the Manufacture of 
Arms, but for covering the Booths and Shops, in which 
that Manufacture was carried on. I am apt to think, that 
by the Armorum Officina here is meant no more than a rade 
or a Traffick in Arms, which Piſo drove to his own private 
Advantage, when he forced the People to furnifh him with 

thoſe Skins. It ſeems P:/o's Father had been Overſeer of 
the Manufacture of Arms. | TOP HE 

t The Italian War.) This was the War which the Peo- 

ple of Italy raiſed after the Death of Livius Pruſus, tnat 
they might be entitled to the Freedom of duffrages in Romi. 
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your Slaves, who acted as Officers of the Reve- 
nue, by impoſing a certain Tax upon the Ex- 
portation of all vendible Commodities. 

How 1 Do you remember how you openly 
ſet to Sale Military Commiſſions ?|| How Poſts of 
Honour in the Army were diſpoſed of by the 
moſt pitiful.of your Slaves? How, every Year 
of your Government, the Soldiers Arrears“ were 
paid by the Cities, in public Offices erected for 
that very Purpoſe ? What ſhall J ſay of your 
March towards an Attempt upon Pontus? r Of 
the abject, poor Spirit you diſcovered, when, 
upon your hearing that Macedon was declared a 
Prætorian Province, d you fell down motionleſs 

F f 3 and 


t A certain Tax. ] This Tax was called Portorium, and 
muſt. have been extremely heavy upon the poor People of 
Provinces, as it was a Diſcouragement to all Induſtry and 
Manufactures. It ſeems to have been levied much in the 
ſame Manner as our Exciſe ; as they were obliged to pay 
for Permits for tranſporting the Commodity from one-Place 
to another. S 

| Set to Sale Military Commiſſions.] We here ſee the 
Sale of Commiſſions: charged as a Crime upon a Roman 
Governor, becauſe the Raman Officers roſe by their Merit 
in the Army. | {43 | 

* The Soldiers Arrears. ] This if true was another v 
infamous Practice of Pi. The Money for that Purpol 
was iſſued out of the T reaſury, which Piſe, no doubt, put 
in his own Pocket, and levied upon the People of his 
Province. ye) 

fT Your March towards an Attempt upon Pontus.] This is 
a very obſcure Paſſage, and we have nothing in Hiſtory to 
warrant the Fact. I am therefore apt to take it for an ora- 
torical Exaggeration of an improbable Charge. For bad it 
been founded on Fact our Author would, no doubt, have 
taken care to have enforced it at large. 

$ That Macedon was declared a Prætorian Province. 
This was done before. the Year of Piſs Government was 
out, and the Prætors for the Year were ſent thither, 
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and lifeleſs,., not only becauſe you had got 2 
Succeſlor, but b Gabinius had got none? 
Of your rejecting a Quæſtor, ¶ who had ſerved 

as Agile ?., The ableſt and the firſt $ anions your 
een all of them wronged ? The 
brave M. Babius put to Death by your Orders? 
Of your giving youtfelf again and again up to 
loathſome, melancholy, mournful Deſpondency, 
in reflecting upon the doubtful, deſperate, State 
of your Affairs? Of your ſending fix hundred of 
our Friends and Allies, for the Uſe of that * lay 
Prigh in his Shews of wild Beaſts ?f Loads, + 


Conn 
{! Of yaur rejefting a Quelle. Tais was no Crime, 


becauſe if the Quzitors were not agreeable to their Pro- 
conſuls, the latter had a Power of rejecting them. As to 
the Relation betwixt the Duty of a Queſtor and that of a 
Var or Proconſul, See the Oration againſt Ceciliu 
0 
$ The ableft and the firft,] I do not know by what 
means the Word Tunpiſſimum has here crept into the Origi- 
nal, and thereby miſied Hottoman to ſuppoſe that he prefer- 
red a very worthleſs Fellow, one of his own Lieutenants, 
to the Poſt of Quzſtor;” The Davphin' s Commentator, 
with great Judgment, bas left out Hottoman's Reading in 
the Text, but given us his Meaning in the Notes. 
Lay Priejt.] I hope this Traodlation will not be 
qhoughe ludicrous after inſorming my Reader that it is lite. 
Orig. Popularis 'Sacerdes. He means Cledius, and 
| — to tide well known Story of his profaning the holy 
Myſteries of the Goddeſs Bona. He uſes the ſame Exprel- 
ſion in his Oration for Sextus. 
t Sheiws of wild Beofts.] Theſe were the Shews Clodrus 
exhibited! when he was Cural Edile. 
_ © Grevins here gives us a very ſenſible and leren Re- 
mark which may be of great Uſe to the Reader. There 
was; ſays he, a Difference betwixt Amici and Soci. Amici 
were the People who were governed by their own Laws, 
and had only à Fœderal Union with the Romans. Their 
3 on the other duch were real Slaves; ; 0 that _— 
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Con on; do you remember, while yo 
were almoſt quite ſunk under the Weight of 
your Grief and Affliction at your Removal, how 
ou firſt retired to Samothracia,* and flew to 
Thaſus, with thoſe delicate Dancers of yours, 
and with thoſe beautiful lovely Brothers, Auro. 
bulus, Atbamas and Timocles? How, after you 
withdrew from thence, you lay in Affliction for 
ſome Days at the Country-Seat of Eucadia, the 
Wife of Exegi/tus: And in what a ſneaking, 
pitiful Manner you ſtole from thence to Theſis. 
fonica in the Night, without any Body's Know- 
ledge ?? How, when unable to bear the Showers 
of Tears and the Thunder of Reproaches which 
met you, you fled to Berea, a remote Town, 
when after your Mind was ſwell'd with the Re- 
port and the Imagination, that Q, Ancharius was 
not to ſucceed you, in what Manner, you Ruf- 
han, did you renew all your former Inſolence 
and Debauches? | (L492 3 0? 
I omrrT the Money for the Triumphal 
Crown, which tortur'd you ſo long while you 
ſometimes wanted to take, and ſometimes not 
to take it. For your Son-in-Law's Statute had 
forbid any ſuch Crown to be either decreed or 
4 Ff 4 accepted, 
tius is miſtaken in ſaying, that there was a Dilference be- 
wwixt the Stipendiarii and the Vefigales, becauſe they both 
paid Tribute. But | find no ſuch Diſtinction in Manutius. 
He makes indeed a Difference, and perhaps a wrong one, 
betwixt the Stipendiarii and Sacii: For, he ſays," the Socii 
paid. Tribute and the Stipendiarii none. Ws 
* Samathracia and Thaſus.] Were Iſlands in the gean Sea. 
f The Money fer the Triumpbal Crown. }\ This had ufed 
to be a Perquiſite of the Raman Governors, but was cut off 
by the Julian Law. It ſeems by this Time the Laurel 
Crowns had worn out of Faſhion at R me. 
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accepted, but in Caſes where a Triumph is 
voted. Having however ſwallow d 8 that 
Money, and being no more able to diſgorge it 
than you was able to diſgorge the Hundred 
Talents belonging to the Hibæans V you only 
changed the Denomination of the Purpoſe to 
which that Money uſed to be appropriated. | 
omit the Letters Patent diſpeiſed all over the 
Province. 'I' omit the Number of Privateer 
Veſſels and the Amount of their Prizes. I omit 
the Account of Corn that was exacted and ex- 
torted. I omit the People's and every Indivi- 
dual's being deptived of their Liberty, tho they 
had been expreſly entitled to Privileges; all 
which Opprefſions were politively provided a- 
gainſt by the Julian Law. 

Tuou Scourge, thou Fiend of our Allies, at 
your Departure you ruined unhappy Atola,+ 
which, far removed from the Barbarians, ſeem d 
to be emboſom'd in Peace, being ſeated almoſt 
in the very Heart of Greece. You confeſs'd, by 
what you faid a while ago, that the noble and 
opulent Cities of Ale. Stratum, and Nau- 
puctum, ) were taken by the Enemies. But 
who were thoſe — Why the very Per- 

ons whom, upon your firſt Arrival, while you 
loitered at Ami acia,' * from the Towns of the 


en 


'* The hundred Talents belonging tothe Achzans.] This 
Paſſage i in the Original is very dark if not unintelligible. 
+ Atolia.] This was a ſmal] Country i in Achaia, © 
' + Arjfinve.] A Fown of Etolia. © © | 
| Stratum.] A City of Acurnamia in Thrace. 
? Naupattum.] A City of Aehaia. . * © 
Ambracia A * of Elm now Larto. 
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Aræans, and the! Dalbpeans, vou forced to 
abandon their paternal Altars A to relinquiſh 
their native Homes. Upon this Event, after 
the ſudden Ruin of Ætolia crown d all your 
former deſtructive Exploits, your moſt illuſtri- 
ous Excellency diſmiſs d your Army; and choſe 
to undergo the ſevereſt Cenſure due to ſo deteſ- 
table an Action, rather than take an Account of 
the remaining Number of your Troops. | 

Bor that you may clearly view the Smllan: 
ty of two Epicureans ꝗ in their military * 
ty; Mucius, after triumphing in Sicily, was 
condemn d at Rome. Piſo here, in hourly Ex- 
pectation of a like judgment, had rear d "Tro- 
phies in Macedon. Thus this Burleſque upon 
all Generals, f to the eternal Diſgrace of his Fa- 
mily and Name, raiſed thoſe Monuments which 
all Nations deſign'd as the Badges, and the 
Evidences of warlike Glory and military Suc- 
cels, to remain as the fatal Proofs of our loſt Ci- 
ties, of our ſlaughter d Legions, and of our Pro- 
vinces ſtript of their Defence, and the Rem- 
nants of our military Force; And, as if he had 
deſign d an Inſcription to be engraved upon the 
Baſis of his Zander when he came to 
Dyrrhachium & on his Retreat, he was beſieged 
by thoſe very Soldiers whom he told Targuatus, 
a little time ago, he had generouſly diſmiſs 1 from 
his Senſe of their Services. After he had 

| {worn 


| hell and Dolopeans.] The former were Inhabitants 
of Ætolia, the latter of Acarnania. | 

+ Two Epicureans:] Albucius and Pi iſo. 

t This Burleſque upon all Generals.] Orig. Tragoy 


rater. 
* Dyrrhachium ] Now Durazzs i in aud 


0 
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ſworn to them that he would pay to them next 

all their Arrears, he- ſhut himſelf up at 
Home; From thence, in the dead of Night, 
with Sandals on his Feet, and the Dreſs of a 
Slave on his Back, he went on board a Ship, 
ſtood off from Brundufium, and ſteer' d for the 
r Coaſt of the Auriatic Sea, 

Mra while the Soldiers at rrhachiun 
magining he was ſtill in the Houſe, beſet it, 
al thinking that the Fellow was concealing 
himſelf, ſet Fire to all its Quarters. The Inha- 
bitants of Dyrrbachiun, terrified at this, in- 
formed them that their Emperor was run away 
by Night in his Sandals. But the Soldiers 
overthrew, knocked down, beat in pieces, and 
ſcatter d about, that Statue, which was ſo very 
like him, and which it was his Pleaſure ſhould 
ſtand in their moſt public Place, leſt the Me- 
mory of ſo ſweet a Gentleman ſhould be extin- 
guiſhed. Thus they wreak'd upon his Image 
and Effigies that Vengeance which he had drawn 

2pon his Perſon, - © 

'HavinG ſaid thus much, I make no doube 
but when you perceive I am acquainted: with 
thoſe flagrant Facts, that you will imagine I 
have not heard ef your infamous Villanies, 
which are loft in the Multitude of your Crimes. 
You need not to exhort me; you need not pro- 
voke me; it is ſufficient if J have the Hint: 
But in this I ſhall obſerve no other Directions 
but What are preſcribed to publik Conve- 

| | ur N : t. NIency, 


+ Sandals on his, Feet. This » was thought very ry opitobii- 
pus among the Romans, the Sandals being a Greet Wear, 
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piency;/ which to me ſeems now nearer at 
Hand than ever you imagined. Can ſt thou 
ſee, can ſt thou perceive what Kind of Judges 
we {hall have after paſſing the Law for the 
Qualifications of Judges“ for Trials? It will 
not then be in the . of every Man, who 
has a Mind, to be call'd to the Bench; or to 
be excuſed, if he ſo pleaſes: That is an Order 
on which no Man can intrude, and from which 
no Man ſhall be arbitrarily exempted: Ambi- 
tion ſhall not there procure Intereſt, nor Hy- 
pocriſy cloak Guilt: Judges ſhall then be 
choſen ſuch as the Law ini, and not ſuch as 
the Villainy of Mankind, ſhall chuſe. When 
Matters ſhall be upon this Footing, believe me, 
you ſhall have then no need to cloak your Dread 
of an Impeachment under the Shew of pro- 
voking it. - The Nature of the Accuſation itſelf, 
and public Conveniency ſhall invite or diſſuade 
either myſelf, who am backward to ſuch a Bu- 
ſineſs, or ſomebody elſe. 

Ap give me Leave to repeat it; I am not 
of Opinion with moſt Men, that the fame 
Puniſhments equally ferve for all Mankind, 
ſuch as Condemnation, ' Baniſhment, and 
Death: In ſhort, that which may happen to 
the innocent, the brave; the wiſe,” the 
Man, or a worthy Patriot, in my Eyes, de- 
ſerves not the Name of Puniſhment. The 
Cenſure 


* The Law for the wali ate of N21 This was a 

Law promulgated by Pompey, by which the Judges were 
choſen out of all the three Orders of the People of Rome, but 
were obliged to have a certain Qualification in Point of Pro- 
perty: And likewiſe were obliged to ſerve when ſummoned. 


* 
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Cenſure which you have incurred, was the 
Lot of Pub: Rutilius, a Man whom Rome re- 
garded as the Mirror of Innocence; hut to me 
the Puniſhment decteed to Rutilius ſeem d to 
fall rather upon the Judges and his Country 
than upon him. L. Opimius, who, when 
Prætor and Conſul, had delivered the State 
from moſt imminent Dangers, was driven from 
his Country; but the Penalty of Guilt and the 
Stings of ConſGence did not tall upon him who 
ſuffer d, but upon thoſe who inflicted, the Inju- 

On the other Hand, -Caziline tas twice ac- 
quitted: Even the Wretch who gave you your 
Province eſcaped, tho with his Luſt he had de- 
filed the Shrines of the deified Bona. Was 
there a Man in this great City who thought that 
this clear d him of his inceſtuous Crime, or that 
they who pronounced the Verdict were not 
equally guilty. 

Aul to wait till ſeventy-five Tablets are di- 
ſtributed in your Cauſe, while all Ranks, Ages, 
and Conditions have long ago pronounced you 
guilty ? For is there a Man who thinks that you 
deſerve the leaſt Regard, Kay -\malleſt Honour, 
or even common Civil All Mankind pray 
to avert the Memory 2 your Conſulſhip, your 
AQions; / your Manners, .. your Looks, and, in 
ſhort, your Name, from this State, The Lieu- 

r zn: 5 hk | tenant 


Cc Pub, Rutilius. ] This is the ſame Gentleman upon 
whom our Author beſtows ſo fine Encomiums in other Parts 
of his Wiitings, particularly ſee Paze 105, 106, and 107 
of the Tranſlation. de Oratore. 

1 Seventy-five Tablets, This was the Number of ] udges 
appointed by 77720 $ Law: 0 — 
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tenant Generals who accompany'd you avoid 
you; The Military Tribunes are your Foes; 
The Centurions, and the Remains, yet 
remain, of your great Army, whom you did 
not diſmiſs but turn adrift, hate you, and pray 
for Plagues and Curſes on your Head. Achata 
exhauſted, . befſaly harraſs d, Athens torn' to 
Pieces, Dyrrhachium and Apolonia demoliſhed, 
Ambracia pillaged, the Parthent and the Bu- 
lienſes abuſed, Epirus exterminated, the Locri- 
ans, the Phocians, and the Bæctians burned out 
of their Dwellings, the Acarnanians, Ampbile- 
chians, the Perrhebians and the Athamanians 
fold :: Macedon given up to the Barbarians ; 
Erolia loſt 3 the Dolopeans and the Inhabitants 
of the neighbouring Mountains ſtript of their 
Cities and Lands, together with the Roman Ci- 
tizens, who. were trafficking in thoſe Parts, - are 
all ſenſible that in your ſingle Perſon they were 
viſited with a Plunderer, an Oppreſſor, a - 
ber, and an Enemy 

Your Selt-Conviction cells your Jadickary- 
Condemnation, and adds Weight to thoſe 
numerous, heavy Sentiments: Your ſtolen Ap- 
proach, your clandeſtine, Journey through Iraq, 
your Entry into this City without a Friend to 
attend you, without ſending any Letters to the 
Senate from your Province: No Congratulation 
upon your three Summer Campaigns: Your 
not being ſo much as mention d for a Triumph: 
Your not daring to diſcloſe your Actions, nor 
even to name in what Places you have been. 
When you brought back your withered Laurels 
from that Source and Seminary of Triumphs, 

when 
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When you tore theſe off and left them at the 
Sate, Then it was that you yourſelf pronounced 
your on formal Sentence of Condemnation, 
Hur tho you have performed nothing wor- 
thy of Honour, Where is your Army? where 
habe you laviſhed your Money? what is be- 
come of your Command? what of your Pro- 
vince? that moſt fruitful Source of Thankſ- 
givings and Triumphs. But if you had any 
Glinimetings of Hope; if you entertained thoſe 
Thoughts, which it's plain you did, from that 
Appellation of Emperor, from your laurel d 
Faſees, and from thoſe diſgraceful ridiculous 
Trophies; who is more wretched, who is more 
miſerable than you? fince when abſent you 
did not write to the Senate, nor when preſent, 
dare maintain that you have ſerved your Coun- 
try. Shall you preſume to tell me, whoſe Opi- 
nion it has always been, that no Man's For- 
tune is weighed by Events, but by Action; 
that the Fate of our Glory does not depend up- 
on the Tablets of a few Judges; but upon the 
Sentiments of all our Fellow- Citizens? Do you 
imagine, that yo appear uncondemned, you, 
whom our Allies, whom our Confedegates, 
whom free Nations, whom Tributaries, whom 
Traders, whom the Officers of the Revenue, 
whom the whole State, whom Lieutenant-Ge- 
nerals, whom military Tribunes; whom thoſe 
Remains of our Army who have eſcaped from 
the Sword, from Peſtilence, and from Famine, 
think richly deſerving of every Torture? Vou 
who never can meet with the Jeaſt Forgive- 
neſs for your execrable Crimes from the 1 
F. | m 
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from the Roman Knights in the City, or in 
Lay The Man who hates himſelf, who is 
afraid of every Body elſe, who dare truſt his 
Cauſe to no Man, and ſtands condemned by 
his own Judgment. Never did I thirſt for your 
Blood, never did I ſolicite againſt you, the Ex- 
ecution awarded by the Nature, and by the 
Forms of our Laws, which may be equally the 
Lot of the Virtuous and the Wicked; but I 
wiſh'd to ſee what 1 have ſeen, I wiſh'd to ſee 
you abject, contemptible, deſpicable in the Eyes 
of others, deſperate and abandoned in your 
own, ſtaring ghaſtly round you, ſtarting at 
every Breath of Noiſe, diſtruſtful of your Cir- 
cumſtances, without a Voice, without Free- 
dom; without Authority, without any Marks 
of Conſular Dignity, in Horror, in Agonies, 
and fawning upon all you met. Therefore, if 
what you dread ſhould be your Fate, I will not 
be diſpleaſed at what may happen; but if Ven- 
geance ſhould be flow, yet will I enjoy your pre- 
ſent Infamy. With equal Pleaſure will I ſee you 
trembling at the Dread of an Impeachment, as 
I would to ſee you at the Bar of Juſtice ; nor 
could I more rejoice to ſee a little external De- 
hlement ſtaining your Dreſs,* than to perceive 
indelible Infamy attending your Perſon. 


* 4 little Defilement flaining your Dreſs. ] This alludes 
© Romans, when impeach'd, wearing very mean, dirty 
adits, 
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